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Tax sale-Môrigar arnd morftg4ee- -Purchase at lai seil by wl/fe e!f mort.
gao--/ssinm~ent of Ia.r sfle cef tï->rcar r value waillhout

nalike-P/eaiù-/oimder of causes of taction- Opius kb;d-ses
tuent Act, S. .186.

Appeal by plaintiff against the lien for taxes paid given to the tiefendant
Lawlor by the judgrnent ordereti to be entereti at the trial before l)ubtc, ,

r noted ante. p. 279, and apptal by the defendant Lawvlor who claitii-.t that tAie
action shoulti be dismisseti as against hini with costs. In allowing the
pliintiff's appeal andi disrnissing Lawlor's appeal vrith cobts, the followinig
points %were decideti

i. An objection by Lawlor to the statenient of claiti for miultiffariousness
on te grund hat a separate action shoulti be brnughit to set a ide the ta.

deeci to him, coulti not succeeti : COX v. I?arerP, 3 Ch. !). 35o; (',id v. Sleu-
ndng, 5 Ch. D>. 095. l'he objection should have been to the joinder (if other
causes of action to an action for possussit>î tif landi %ithout leave as reqtiired
by Rule 251 of the Quee.ns liench Act, i8t95, if in fact no suchi leave haci been
given.

2. The plaintiff was entitieti to inzet the defendant Lawlorýs alletgatituî of
a title pararnount under the' tax deed and its statttry etTect tg eviâtice 11v
showing omissions andi informialities w~hichi invàlitîste the pracdn iad ttu
have an adjudicat ion upnthe question of talie without any specitic prayvr for
relief against the deeti.fohronbnti otietoritr-sint l

3. When the ta\ sale took place, the wife of the irnortgtYor was as free as

paramount to that Df the iiiortgagee, either Iby using nioney of lier own. if site
hat any, or b>' inducing a third part>' to ativance it on hier separate accotait,
provideti the transaction was not nîerely colorable anti really, carried mit mi
behalf of the innrtgigor.

4. There w~as not suffic 'ot evidence of any trust as bettween the defentLitt'1 Lawvlor anti the Ruiedgteis andi for ail that appears in the evidence ther,' wa,
an actual sale oi the tax rertificate andi the rights conferreti by it Iy the irst

assineeta awloir for valuable conbideration, andi the (nus was ot throwon

upon hidm to prove that INrs. Rutietige acteti on hier own accounit anti not as
agMent fur lier hu5hanti ini rnaking the tax purchase.

~.Mrs, Rutletige's cernt ct aiter ehe hat purchaserd, in cnncealing the fact
ircm the nnortgoegee, in tndeavung toobtain an% extension ofiitoue, in executing
a new n¶orgage andi in other ways, wnti have disentitîtiher ta proceeti with
hiem purchase anti she could not have acquirtd a vahd title as agaiast the

j rortgagee but it dtis not follow that a person pumchasing hier apparent riglits


