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Nova Scotia ][l)ec. 9, 189)5.

LAW 7'. HIANSEN.

Acdi>':-Bar tel-Forei;trni jz:dýgnent- Iis.tt»el- Res judicata - b reg71 j4dg

ment obtained af/er action hegun.

A collision occurred at sea between the ship Il Roîf " beloiigiflg to H., and

the barque 'I Emilie L. lloyd " belonging to L., by which both vesselS were

darnaged. L. took proceedings against the l'Roîf " in the District Court for the

Eastern District of New York, which resulted in a decision that the" Il oyd " was

solely to blame for the collision, and this decision was afflrflled by the final

Court of Appeal for such cases. Before this judgmeft wvas obtained H. had

taketn an action in the Supremne Court of Nova Scotia agaiflst L., to which L.

pleaded that the negligence of those in charge of the "lRolf " was the sole causeof

the accident. After the American Court had given judgrnent in the former

cause, H. replied to this plea, setting up the said judgmlent as a conclusive

answer, and on the trial it was held that such judgrnlent estopped L. from

again contesting the question as to bis negligence, though the trial judge was of

opinion that the " Roîf " was te blame. This decision was affirrned by the full

Court.
He/d, affirming the judgment of the Supreme Court of Nova Scotia, that

the judgment of the American Court, in proceedings between the saille parties

and involving the saine issue, was a bar to a later action in Nova Scotia, and

it made no difference that such later action was begun before said judgmnft
was obtained.

Appeal dismissed with costs.
Borde,,, Q.C., for the appellants.
Newcombe, Q.C., and I)rysdiaie for the respondent.

British Columbia.] LWNEGv Iy.[Dec. 9, 1895.

Princi,ôal and agent -NAeg/i«ence of agent - Financiai brokers-Lending money
forOri;,it-iai-Liabilitly.for /oss-Measure of da>nages.

W. having money to invest, consulted a member of the firmn of L. & Co.,
brokers and real estate agents, who informed him that he had a first-class
cigilt-edged " investment, and W. gave hisn $5,5oo, authorizing hlm to lend it
on the security mentioned, and as it was represented by the broker. The

secdrity was a mortgage on land, and the broker personally knew neither the

borrower nor the property, but acted on the certificate of two friends of the
borrower, neither of whorn had experience in valuing real estate, which repre-
sented the land to be worth $7,ooo. No interest was ever paid on the mort-

gage, and on .tttempting to realize on the security it was found that the land

was flot worth more than haîf of the amount loaned. W. then brought an

action against L. & Co. for the amount of the boan, claiming that they were

guilty of negligence in the transaction.
He/dt, affirming the decision of the Supreme Court -of British Columbia,

that the evidence established that L. & Co. were agents of W. in the inatter of

the boan, as they professed to act for himn and in his interest, and it made no


