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LA&mBi v. EAmEs. [Eng. Rep.

ENGLISH REPORTS.

CHANCERY.

WittCesstr'uUea lselsertrust or astsette q1ui

A testator beqeieathed to, his wit'e a freehold bouse ansd al
his persoina property, "ta bu at her disposa ian any
way she nsay tiaink best for the beriefit of lierseit' andi
famiiy."-

Held, «fqlrminj ste decision of Vice-Cliasedlor Mlhinss),
tlaat thia was ait abeolute gift to tise wife.

[19 W. il. 659.1

This was an appeal fromn a decision eof Vice-
Chiancellor Malins (18 W. R. 972).

lIv bis.will dated l8th March, 1888, John
Lamýbe, wbo was a tradeanian carrving on his
business at No. 29, Cockspur Street, of which
bouse lie owssed the freebold, and wbo was thon
a manl not masch asdvasnced in years and baving a
Young faniily, willed and bequeatbel to bis vife,
Elizabeth Lanobe, lis said freeheld house, aiid
cao ail bis personal property, consistiisg of stock-
in-trade, book debts, assd household furniture,
and preperty of' every description belonging bo
hau, tise whole of' the aforesssid preperty Ilto lie
at lier disposalinl any wsay ishe naay think best
for the henefit of herseit' and family?

The testator dierl in 1851, leaving bis wife
surviving. She, by her suill dated the 28tli April,
1857, dovised ber "lfreebold messuage No. 29
Cockspur Street " te hrustees, upon trust tor ber
daughter Elizabeths Eamens for lier life, subject to
and charged withi the payinent of an annuity of
£70 to lier gr,îndsoni, Henry Lambe, dnring the
lifeofut ber dangbiter, ansd ou lier doath the testa-
trix directed ber trustees to dinide the rent
lietweeu lier grasrdchildren, Henry Laînle and
Chiarles Eamnes (son of' the daughter Elizabeth
lEames) i eqîaal shares during their joint lires,
and upon the deaili of eitber of thons she dlevised
the bouse iu fee tu the longest liver utf tsem *
The testatrix died in .Januîsry, 18635, and thora-
sspon tbe daughtoi Elizabeth Eamnes onteresi inte
possession of tbe bouse- The graudn, Henry
Lasube, wis ant illegitiruato son of' a son of' the
testator anad bis wife. lIe was born dnsiîig the
life of John Larube, but aftor the date of bis wiiiý
This suit vis institute.l by H-enry Lanabe ilgainst
Elizabeth Eamsneacnd lier bushasîd and the sur-
viving trustee. ut' the wiii ot' the testator, te
,eufurce paymierit ut' the annuity givon te tbe
plaitisiff by Elizabet h Lambei's viii.

The Vice-Cliaicefllr laeld that tbe plainliff vis
entitied to bis atnusity, and Mr. and Mrs. Eamnes
appealed.

Bri'tesve, Q C., and W Barber for the appel-
lents.-Tns gift te the testittor's -widow la, voe
conitond, an isuperative truast, wiili a discretion,
only as to the Mode ut' divsion anaong a cer tain
cîas, iu wbicb class tise plaintiti'is Dot incoludedi.
t lis, la fact, a life estîtte te the vidow with a

power' ut'appointment after ber dectb ; Wosds v.
Woods, 1 My. & Cr. 401 ; ai/ses v. TVard, 1
Base, 445 ;Croc/suit v. Croc/sett, 1 Hare 451, 2
PhuL 553 ; Sa/oelury v. Dentoso, 5 W. R, 865, 3
K. & J. 529 ; Scutt v. Ikey, 13 W. R. 1080, 85
Becvý 291 ; Godfrey- v. God/re!À, 11 W. R. 554;
Brookr v. Brook, 3 Sm. & Gý 280 ; .Audsley v.
Boern, 8 W. R 1,50, 1 De G. P. & J. 226 ; Guslly
'v. Cree, 24 Bec,. 185 ; Slsoveltosî v. Slseveltous,

82 lieav 143; Reeves v. Baker, 2 W. R. 354, 18
Beav. 372. Even if the widow vas at liberty to
dispose of part or the wbole of tbe capital during
ber life, stili, whatever vas left at lier deatli
vas subject to a trust for lier famiiy, a clues te
whicli the plaintiff dues not helong. As te the
meaning of the word Ilfamiy," tbey referred
te Lucas v. Goldsmid 8 W. R. 759, 29 Beav.
657;- Wood y. Wood, 8 Haro, 65; .Parkin8os
Trust, 1 Sum. Ný S. 242 ; GrÈoîit/s v. Brais, 5
Beav. 241 ; Al'Jexansder v. A4lexansder, fi W. R. 28,
2 Jur. N. S. 898, ~2 Jarmn. on Wills (3rd ed.)
82 et seq.>

In the course ut' the argument, M'Leroth Y.
Bacon, ô Vos. 159 ; Robinsons v. -Waddelows, 8
Sins. 134; Doe v. Joinsville, 8 East, 172, were
also referred. te.

Cotton, Q. C.s, and Werner for the plaintiff.-
Thero is nuo obligation or trust that eau li eou-
ferced in this Court. That c trust maybhoent'orc-
cd there must be a defined proporty affectod and
definito objects. lien. the property is indetlnite,
for the widow miglit cleariy havo spont any part
ut' it she plossed iu lier lit'etime, and the objecte
eof tho trust are not aeertained, for the word
Ilt'amily " ls tee indefinite. The words whicla
are said to croate a trust or obligation are roclly
noîbussg more than a statement ut' tise tostctor's
motive in snakinig the aliseluto gift te bis vife.
Ro wished that after bis death she sbould occupy
bis position ns head ut' the famuly.

Tbey referred te fo rire v. T/se Bis/uap of Dur-
hem, 10 Vos. 585; .Knig/st v. Kssniyht, 3 Beav.
148; G'reen v. Mersden, i W. 11, 511, 1 Dreff.
6463; and aise te, Dickeiison v. Wrig/ht, 8 W. R.
418, 5 H., & N. 401, 63 H. & N. 849; as ehoving
tbat a prevision for an illegitimate cbuld wîll
support an instrument othersuise volaantary as
again8t a subseqasent purchaser for value.

Brieowe, Q. C., lu reply, refevred te Smith y.
,Smit/, 2 ýJus. N. S. 96, ; Bernes r. Patr/s, 8 Vos.
604; Wiliams r. William, 1 Sim N. S. 858.

-Hueath fer the trustee.

JAMiEs, L.J., secs ut' opinion that the decisien
osf the Vice-Chancellor vas pottectly riglit. If
tîsis wiii bcd te bu construed indepeideUîly ut'
any autbority whatever ho tbesgbt; tc snocning
vould, not ho open te ny roîssonable doubt.
The wiii vas ibat ut' a traiaanaan wlîu vas carry-
ing on,_business in Cockspur Stieei. He vas
when ho msade it in the prime ut' life, and bcd a
vit"' uut advanced iu yoatrs, willi a yonnîg tamity.
Lie made bis wiii in these terme :.-.[His Lurdship,
rend tiien]. The question vas wbether ibese
vords crented any trust alfeusing the pruperty.
On lîeaing case iifter case citodl, wbich had heesa
referroil te, lus Lordsbip conld siot he

1
ip feeling

that the officious kinduess of' the Court of Ch an-
cery, lu iniorpoaing trusts lu many cases arbore
the teotator nover inteneds anything ot' the sort,
must have been a very cruel kindness iudeed.
lu the presont case lais Lerdship vas satsied.
that thie testator would bave been shockoîl badl
hie hoon told tiiet any une ut' bis infaut childreu
could have instituted imrnediately afier bis dcciii
a suit lu tbis court by a next t'riend for vhat
vas calledl thss admuinistration eof tbe trusts of
bis wili. Bis Lerdalihip was sctisfied iliat no
trust was intended, and that it would bave licou
c violation ot' the aishes of the testator if bis

Eng. hep.]
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