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' Réporfs.

‘There is no such judgment, unless this tran-
script filed and entered be one, and that, as
appears to me, i8 not such a judgment, because
the transcript does not contain what the statute
requires.”

In Hop. v. Grozm, 14 C.P. 393, it was held
that & transcript of a judgment to the County

Court, regulz on its face, was a nullity, it

being shown as a fact that the transcript did

not disclose the true nature of the proceed-

» ings taken in the Division Court, which were
commenced by writ of attachment and not by
an ordinary summons. John Wilson, ]., said
that the legisiature had pointed out the way to
make judgments of Division Courts judgments
of the County Court, and, the statutes not
having been complied with, he held all the
proceedings taken upon the so-called County
Cou t judgment void, and set aside a sale of
land bad upon a £ fa_issued upon a judgment

appatently regular on its face, but defective in

fact, as appeared when the actual proceedings
had in the Division Court wete enquired into.
In Burgess v. Tully, 24 C.P. 594, it was
expressly held that an execution against goods
and chattels must issue out of the Division
Court in which the judgment was origiually
recovered, and be returned nu/la donu, bzxlore
a transcript of the judgment could be trans.
mitted and filed in the County Court. That
case was like the present one, in that there had
been a- transcript to another Division Court,
and execution against goods issued in this last
mentioned court and returned swila bona.  All
proceedings under a judgment similar to the
one in question, in all respects as to its defects,
were held vaid. The judgment is therefore bad
on its face, in not showing the issue and the
return of nulla bona against goods of an execu-
tion in the Division Court in which the judg-
ment was originally recovered. It is a nullity
and cannot be amended or cured, because the
statutory condition has not been performed
which enables it to be made a judgment of the

County Court,

Next, can the circumstances of the judgment,
being a nullity, be set up by the sheriff) the
defendant, as an answer te an action against
him for negligence? The case of Zane v.
Chapman, 11 Ad. & ElL 966, is directly in
point; for there it was expressly held that a
marshal who was sued for an escape could
avail himself of the defence that the judgment

chanice’ len begun in the Master's office under

was a nullity, Lord Denman, in that cave,
siys that the question to be determined was'
whether the judgment ~was absslutely void,
under certain statutes, for he said: * If it was,
no reason has been assigned or authority cited
that satisfies us that the marshal might not .
avail himself of its being void as a defencetd
the action.” ' _

Mr, Aylesworth referred to an amendment
made to section 218 of the Division Court Act
passed in 1882 ; but, after careful consideration
of that amendment, [ fail to see that itip any
way qualifies or varies the statutory requirements
necessary to constitute a Division Court judg-
ment a valid judgment in the County Court.

I must, therefore, direct the verdict herein in
favor of the plaintiff to be set aside, and
judgment entered for the defendant with costs.

MECHANICS LIENS.
(Reported for THR CANADA Liaw JOURNAL.)

i,

WatsoN v. KENNEDY,

Mechanics' hm«-Summwy Pproceeding to en-
force—s3 Vict, ¢ 37, 5. 25—fuvisaicltion of
Master—Claims of ot&er lién Aolders—Coslis.

The expression in the Mechanios Lisn Act, 58 Viet.,
0. 37,88, 23 & g€, “lienholder ontitled to the benefit of
the action,” means ons who has substantisl, not sppas-
ent, rights which sre capable of being enforoed in the
aation,

Therefore, a lisnholder who, on the day the plaintiff
{nstituted his proceedings, -ppearsd to have & regis-
tered lien on the property in guestinn, but who, the
day preceding, had signed a discharge which was not
registered until after the registration of the-Master's
certificate in this action, was held not to be entitled to
the benefit of the actlon, and the plaintifft could no
add his claim to the other leuholders’ olaims, g0 as to
make the nggregn,te amonnt aufﬂclsnt to give the Bigh
Court jurisdiction.

Where & statutory tribunal has no jurisdiotfon over
the subjecy matter of & proceeding, it can awsrd no
OOBLS,

Observations on th: jurisdiction of a Master, under
the act simplifying progedure in mechanies’ Hen
actions (33 Vict,, e, 87), to add parties tc the summery
proceedings under that act,

[Torouto, Nov. 7eh, 1881,
This was a proceeding to enforce a me-

the provisions of the act to simplify the pro-
cedure for enforcing mechanics’ liens, 53 Vict,,
c 37

The facts sufficiently appear from the judgs
ment.

Church for the plaintifl. .
O. Mackiem, “ooper, wid Poole, for other .

parties.




