
'~o. 1,IS1 Raporis.
There is no such judgmnieaî unless this tran-
script filed and entered b. one, and that, as
appears to me, la not such a judgment, because
the transcript does not con tain what the statut.
requlires."

in He.A v. Gravis, 14 C.P. 393, it was held
that a transcript ùf a judgmnent to the County
Court, regulo on its face, was a nullity, it
being shown as a tact that the transcript did
flot disclose the truc nature of th,- prctceed-
ings taken in the Division Court, which were
commenced by wrït of attachment and flot by
an ordiniar>' sunimons. John Wilson, J., said
that the legislature had pointed out the way ta
iiake judgments of Division Couttrs judgmnents
of the County Court, and, the statutes not
bhavîng been complied with, bc held ail the
proceedings taken upon the so-called County
Cou -t judgment void, and set aside a sale of
land had upon ai. fa. issued upon a judgment
apparently regular on ils face, but defective in
fact, as appeared when the actual proceedings
ihad in the Division Court wete enquired loto,

In Burkcss v. Tu//1y, 24 C.P. 594, it was
exprcssly held that an execution against goods
and chattels mnust issue out of the Division
Court in which the judginent was origitially
recovered, and be returned nâf//a bana, bafore
-A trenscript of the judgrnent could be trans-
initted and flled ;n the County Court. That
case wa3 like the present one, in that there had
been a- transcript to another Division Court,
and execution against gonds issued in this last
nientionec['court and returned nu//a c4ona. Ali
proceedings under a judgmnent simnilar to tht
ýone in question, ini ail respects as to its defects.
were held t"id. The judgment is therefore bad
on its face. in 001 showing the issue and tht
return of nallla bonit against Soods of an execu-
tion in the Division Court in whic) the judg-
mbent was origitiaily recoVered, it is a nuliUy
and cannot be aniended or cure d, because the
statutor>' condition has not been performned
which enabies it 10 be madle a judginent of the
counîy Court.

Next, cao the circumî -tances of the judginent,
being a nuilit>', bc set up b>' the sheref, the
-defendant, as an answver te an action against
,hit'n fur negligence? Tht ca-se of Lane v.

.Ca ta t Ad. & El. 966, is direct>' in
point -,for there it tvas expressly held that a
narshal who was sued for an escape couid

avail hituseîf of lte defence that the judgnient

was a nullity. Lord Deiman, ini tha. eatt4 --

sàys that the question te, b. deteroelnéïd was
whether the Judgment -w»s absolutely void,-
under certain statutes, for liessid: "1< it w&0
no reason bai; been assigned or authorty cite&.
that satisfies us that the marobal miglit not
avail himself of its being void as a dekaeoee to
the action."

Mr. Aylesworth referred to on ammidneat
Made ta section 2 98 of the Division Court Act
passed in 1882 ; but, aCter carefal considerition
of that aniend ment, 1 (ssil to sec that it ini any
way qualifie& or varies the statutory requirernents
necessary to conhtitute a Division Court judg-
ment a valid judgment in the County Court.

1 must, therefore, direct the verdict herein inl
favor of the plaintiff t be #et aside, and
judgment entered for the def.endant withb colts.
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WATsoN w. KENNFDY.

.ifecha'nics' lien-Sumpn iry O~roceedig, te en-
forci -5 Vicl., C. ;7, s. =/urfixd&Uo Of
Mas«,ter-Caiots tif other lien hoidrs-Co4s.

Tlhe ex5>reiSon lu th4i hMechanton Lien Act, 68 Viet.,
o. s7, %si. sa & ee, - iienholder entitied to the boriefit or
the action," incans one Who bas substantiat, not appax-
ent, rtgghts wtich are capable of being enfoiroed la thbe
action.

Thereforea lionholder who, on tii. day the plaintiff
inetituted bi. proceedingm. zppmar*d tic have à regis-
tered lieu on the. proporty in question, bt who. thbe
day preodinR, had olgned a discharge wbich wue not
reglaered untlt after thie registration of the-MuaÊu'
certifeâte lu thue action, wuI beld not to b. enaitled to
the bonefit of thc action, ari the plaintiff oud hot
add his cltirn to tiie other lieulbolciera' clallno as tc
isk the aggregMtO amotint anfficieiut t0 give tiie aigh
Court juridctioni.

wVhoe a setutorv tribunal han tic j urledictton over
the subjct> nmattei of a proccediing, it e award tio

Ob tioi on tWý jurisdiction of a Magtar, under

the cet stinp)llfyig procedure in niochanice' lice
actions (58 VîC't., c. 87), to Rad parties te th ii. OnIniy
procoedings muder thst net,.8, fi

This %vas a p-oceeed'ng to etiforce a nie-
chanici' lien begun in the Master's office under
the provisions of the act to sinmplif>' the pro-
cedure for enforcing inechanics' liens, 53 Vict-e
c. 37.

The facts sufficiently appear from the judg.
nient.

Church for the plaintifl'
O. iacklen, ý'OP'ber Usnd Poole, for other

parties.
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