
;

Ie

444 The Canada Law Yeurnr4.

of the writ had been served on onie of the partners abroad; and the pla ntiff on
this service claimed to be entitled, on defauit of appearance, to sign judgment
against the firm. This was refused by Cave and Grantham, JJ., and their deci- z
sion Nvas affirned by the Court of Appeai (Lindley, Lopes, and Kay, L.JJ.), be-
cause the rules allowing service of partners by serving ont- of their number do
flot apply to forcign firiris.

NuisA-NcF-S.1ifL'I'NG wCtKS-RlorHT OF LOCAL IIOART) TO ACT AS~ KELATORS IN RESPP.CT OF PUBLIC
NUISANCE.

Attaorncy-Gencral v. Loýga; (x8cgi>, 2 Q.13. ioo, was an action b-y the Attorney.
General uipan the relation of a municipal corporation ta abate a nuisance, and
also by the relator for damages to the relator's park, iii Nhich questions of law

weerasd nte ladns-irst, whether the municipal body could properly

be relators ;secondly, whether thev were entitled ta sue for damiages occasioned
by the alleged nuisance. As to the first point, the Court (Wills and V. Williams,
JJ.) were of opinion that the case wvas ane in which the Attorney-General was
entitled ta file an ex a.ffcio information, and that there was no différence between
an information filed ex ofticio and a proceeding 1w relation, except as ta costs,
%vhich, in the latter case, the rolator assumes responsibilitv for. Furthermore,
in the present case the local board, as tlîe awners or a park, the trees and shrubs
of wvhich were iinjured by the alleged nuisance, .vere entitled ta recover damiages
therefor. And althouigh under the Public Healtli Act it %vas provided that no-
thing iii tlîat Act '' should bc construccd ta extend ta . . . the sineltiiîg of

ares and ruinerais, etc., so as ta obstruct or interfère %vith anv- ai such processes
-althougli the local board mnight not bc able ta take suznniary proccedings ta
abate nuisances arising fromn snieltiiig ores and interais, they nev'ertheless were
not (lepriVeOc of their common law rernedy, as awners of propcrty, ta bring au1
action to recover damiages for nuisance so or caisionedf.

In Barlozw v. lerret (1891) 2 Q.13. 107, uncler 'a statute relating ta the re-
ioval of nuisances, and wvhich provided for the seizure and destruction of unsound

meat exposcd or deposited foi sale, and imposed a penalty upon - the persan ta
whoni such meat belongs or did belong at the time of sale or exposure for sale,
or in whose possession or on w'hose prenlises the same is founrd," the appellant
wvas convicted as being the owner of unsound meat which had been deposited
for sale, but which had miot in fact been sold or exposed for sale. The Court
(Day ancl Lawrancc, .1j.) quashed the conviction, holding that there must be a
sale or e.xposuire for sale in order ta w.arrant the iiffliction of the penalty ;and
that the loss of the meat wvas the oly consequence Nvliere there had been neither
on actual sale nor exposure for sale.

STAr'TF--CONSVO2RLCTION-MM<'ING, OF " LOPPINC, TIM%

In Unwin v. Hansant (i891), 2 Q.13. 115, the soli- question that had ta be
decided wxas the proper construction of a statute authorizing justices of the peace
ta direct tres growing near a highway ta be "pruned or lopped." The trees .


