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Nop 1882 who was . .
entitled to choses in action, but had no separate property
’
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of y Propert . .
Pro e:.t quand}: :fxﬁlcél she (.:ould dispose by will ; made, without the assent
Brang, Y away from h’e yh which she appointed executors, and gave all her
by thd in general f r husband. After her death, probate of her will was
i ie usbhand agair(:rm to one of the executors. This action was brought
vokedssed the action o st the executor to recover the choses tn action. Kay, J-
to 5 the plaintiff co Ildthe ground that so long as the probate remained u;xrej
admipl?eal to the Prub not c.1a1m adversely to the will, and that his remedy was
By Ustration of suohate Division t0 feV‘Oke the probate, and to grant him
to ¢ e Court of A ¢ lesmj(e of his wife as she could not dispose of by will.
to iab e the eXeCu[t)pea deCl(_ied that the effect of the general probate was only
anq “POSe of them b"f to get in all the assets of the wife, whether she had power
bee At as to the chy Wll,l or n'ot, and Qid not affect the beneficial title to them;
try " trustee of thz:j fm action to which the husband was entitled, the executor’
Subje rred to him subi or him, and that the husband was entitled to have them
U rCt to, if the hugbznjg(:t to the same deductions as they would have been
State Which the I;robat had taken out administration under the old practice,
LY aas the wife could e would .have been limited to such part (f any) of the
¢y granted as to tﬁ’)?ls:gyo?ltsﬁ)eozztzieby will, and administration as on an
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Tesof State wag d:j;:c'] B;: te, 43 C.hy.D-, 600, a question arose whether, where

Whay ®d to, before th charged with payment of debts, the real estate could be

Kay JWas required foe personal estaté not specifically bequeathed, including

pgin’t “ answered thi r payment of pecuniary legacies, had been exhausted.

Out that the tls question in the negative, and in s0 doing took occasion to
" SNell’s Prine: statements to the contrary in Seton on Decrees, 4th ed., 989,
ciples of Equity, Jarman, and Theobald were erroneous.
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Cong; v. St
Whq Otinye proc;n:;’ 43 Chy.D., 607, 2 motion was made to
Obgt ad djeq ;hlngs tflken out by the executor and devise
e action was for a mandatory injunction, and damages for
more than six

Tl]on c on .
t of li
s‘lr\,ihs after the %:;t'tt.o a freehold house. The plaintiff died
it issued. It was contended that the cause of action did not

g, s but i
nower rd. xx)twiwas held by Chitty, J., that as to the damages inasmuch as
the t-o € assess .ar' 58, in the case of a continuing damage, the damages are
l ed not merely up to the date of the writ as formerly, but up to
Woy 88S accrued within «f : e the action to recover
‘"Q%ta- € entitled within six months prior to the testator’s death, to which he
aDpe::ns no limitunder 3&4W. 4,0 42, s. 2 (and see R.5.0- C: 110, s. 9, which
'8 to be g as to six months). We may observe, however, that there
o provision in Ontario by rule or statute similar to that contained




