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1eor 882 who was entitled to choses in action, but had no separate propertyq

Rf IIY Property of wbich she could dispose by xviii; made, without the asn
rhusband, a will, by whicb she appointed executors, and gave ail her

g a wayd from ber husband. After ber deatb, probate of ber wiii xvas

by thed In general forma to olie of the executors. This action xvas brougbt
~ehusband against the executor to recover the choses in actiont. Kay, J .,
Issed the action on the ground that so long as the probate remained unre-

Çà te Plaint iff could not dlaim adverseîy to the will, and that bis remedy xvas

aappIeal to tbe Probate Division to revoke the probate, and to grant bim
nilstration of 5ucb estate of bis wife as sbe could not dispose of by xviii.

hu he Court of Appeai decided that the effeet of the general probate was only

dI 5'e the executor to get in al tbe assets of tbe wife, wbetber she bad power

qtndtps of tbemn by~ wil or not, and did fot affect tbe beneficial tite to themn;
be a as to thbe choses in action to whicb tbe busband was entitled, tbe executor

tr -"e' trustee of tbemn for bim, and that the busband xvas entitled to bave tbemn
a1ibjeerred to bim subject to tbe samne deductions 'as tbey would bave been

ýt jct to, if the busband bad taken out administration under tbe old practice,
etdrWhich tbe probate would bave been limited to sucb part (if any) of tbe

2Ltte aLs the wife could. properly dispose of by wvili, and administration as on an

aygranted as to the rest of the estate.

Abkb"SRATON-)EBS-MRSHLLI(7,ASSETS -PECUNIARY LEGACIES -REAL ESTATE CHARGED

WlTP! DEBTS.

nree I3 ate: Rate v. Rate, 43 Chy.D'> 6oo, a question arose whether, where
-State Was devised cbarged witb payment of debts, tbe reai estate couid be

r"eI L
what edtbefore the personal estate not specificallY bequeatbed, jncluding
ýaý Was required for payment of pecuniary iegacies, bad been exbauSted.

p fi answered. ths question in tbe niegative, and in SO doing took occasion to
OnlI 0t tbat tbe statements to tbe contrary in Seton on Decrees, 4 tb ed., 989e
~ iei5 Principles of Equity, JarITian, and Theobald were erroneous.

P'Ac.rcF- EVR -ATO FOR INJUNTIO AN-AAEDEATHI 0F SOLE PLAINTIFF.

to~Yoes v. Sintes, 43 Chy. D., 607,, a motion xvas made to dj 5cbarge an order

rh0 tltnu redin taken out by tbe executor and devisee of a sole plaintiff
q'str0bed ded. Te action was for a mandatory injunction, and damiages for

ro 'o f ligbt to a freeboid bouse. Tbe plaintifde oeta i
%uvtsafter the writ issued. It was contended tbat the cause of action did. not

v;but it was beld by Cbitty, J., that as to tbe damages> inasmucb as

11 Ord. Xxxvi., r. 58, in tbe case of a continuing damage, tbe damages are
the ?be assessed not merely up to the date of the writ as formierîy, but Up to

1 rnTe of the assessment, tbe executor migbt continue tbe action to recover

ges aIcCrued witbin six montbs prior to the testator's death, to wbich he

ta tteiudr3& .~ c. 42, S. 2 (and see R.S.O., C. ][10, S. 9, wic

11pýIl 0 limit as to six montbs). We may observe, bowever, tbat there
rs tO be no Provision in Ontario by rule or statute similar to tbat contained


