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te there 'nd te lis advantage, is a valid paymnent under Art- 1144. I have n~o doubi
det er at tuepArt . 807 of the Code Municipal
do sfltsu p r the plaintifrs pretension ol
anexclusive right of action in himself. As1 lead it, it gives the action to ail those whohave earned the mnoney. The plea and tenderOf the defendants are 'naintained. ThePrevions ofl'er of the $2 was proved, 80 theaction Must be dismissed with costs. if theplaintiff gets, as he does, ail ho is entitled tefor himseîfý ho cannot complain for others.
Geoffrion, Dorion, Lafleur & Rinfret for thePlaintif)'
De Bellefeuille & Bonin for the defendant.

CIRCUIT COURT.
MONTREAL, Nov. 27, 1886.

mec,& Be! ore JOHNSON, J.
M0CARy v. JACIKSON,, and WARD, Petitioner.

Contrainte par <'0 '7>-Guardian-Commitment
-liflu2neratiO Of effects-Petition under
C .. 792.

IlLDs...î. That C. C. P. 792 applies to ail the
case8 in Section VIT, C. C P. 781-795.

2. in the commit»ent of a guardian for flot
Y' Oducing effect pacd under his guarian.
shipt it i8 flot essentiai thtat there should bean enurneration, of the effect8 he Mas to
deli ver up in order to obtain his liberati on.FOr' reporta of previous proceedings in the

Present case, see 9 L N. 211; 9 L. N. 298;
and M. L K, 2 Q. B. 405.

JoINON, J. :-The petitioner is the guard-i5.fl en justice of the effects seized in this ceue,and is imaplisoned for contempt inl not repre-
enting them when required. He flow eti.tions fOr hie release on the ground of- theillegality Of bis detention, wbich illegalityho inakes te rest upon the allegations: First,
that the Warr.ant or authority for his deten-
i t des flot Specify what are the effects heist eiver up in order te get hie liberation;and Secondly, because it requires bim te pathe castes of bis arrst. It is stated thatpthe

PO'titioDner bas already applied te the Queen'sBench for is8 release under a habeas corpus,
Whicb WaB refuseà because the detention waslinder civil proceff, and the civil courts cafi

- take care of their own processes. (*) What
tis sought now is action by the Circuit Court
1which, issuied the process, and it is invoked

f under the article 792. That article, and the
preceding ones from 781-in section VII.-

*refer to the subject of coercive imprisonment,
but it is contended by the plaintiff, who
resists the application, that it applies merely
to liberation for default to pay alimentary
allowance when it bas once been ordered.
Art. 790 gives this right to alimentary allow-
ance, and art. 791 relieves the creditor from
continuiiig to pay it, if the debtor afterwards
acquires property to the extent of $50. Then
792 says: The debtor may, if he bas grounds
for go doing, seek redress against sucb im-
prisoument by petition or motion to the
court or judge served upon the ereditor.

Although, therefore, it is true that 792 i,mn-
mediately foilows the articles referring te
alimentary allowance, and to the conse-
quences of flot paying it, it is not a neoessary
consequence that it relates only te those arti.
cles, and gives no rigbt te rolease for any
other cause of illegal detention. Now, sec-
tion VII. refers not only te imprisoument for
debt, nor yet te caees merely in which an
alimentâry allowanoe may be granted; but it
expressly refers also te other kinds of coercive
imprisofiment similar to the present, and in
which. it bas been held that no alimentary
allowance will be granted, and in façt it
refers te ail cases of contrainte par corps what-
soever. (See art. 782.)

The question then is whether 792 applies
te the case of the prisoner here; and having
looked at the law since the case was argued
yesterday, I amn of opinion that it does apply
te all the cases in sec. vii. Art. 792 makes
reference expressly te art. 795 C. P. C., which,
of course, indicates the French Code of Pro'cédure Civile, as our codifiers, at the time, tbey
gave that reference, had no code of procedure,
of our own, and could bave none whlle they
were still making it or until it was completed,
and adopted by the Legielature. The French
Code de Procédure is very diffèrent from ours
in its provisions respecting alimentary allow-
ance, and is much more elaborate and de-
tailed; and art. 795 of that code provides that
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