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THANKS TO TUHR LADIES OF TORONTO, AND TO
THE RECTOR OF ST. GEORGX'S.

The Rev. Dr. Partos moved, sud the Rev. Dr.
Bracksax scconded,

‘That the thanks of this Synod be respectfully
tenderod to those Ladies who so kindly and
generously provided the lunch in the Orphan’s
Home: and also that thanks be tendered to the
Rector and congregation of St. George’s for the
use of their purochinl school-house for holding
this Synod.—Curried.

AUTUMN SESSION,

In tho absence of Dr. Lewis, the Rev. R. V
Rootnrs moved, and tho Rev. Il Partax sceonded,

That the Lord Hishop be respectfully requested
to convene the next Synod at thecity of Kingston.
—Clurried.

The Lord Bishop thercupon announced his
intention of adjourning the Synod, to assemble in
tho city of Kingston in tho coming autamn.

The Rev. R. V. Roasrs moved, aud the I{on.
Geonaex; Bourrox seconded,

That the thanks of this Synod be respectfully
offered to the Lurd Bishop, for his patient,
judicious, and impartial conduct whilst pre-
siding a¢ its present Session.~—Curried,

His Lordship then pronounced the Apostolic
Bepedictivn, and prorogued the Synod.

A FEW BREIF OBSERVATIONS
TPON THE

REPORT OF THE COMMITTEE
ON CANONS, &c., &e.,

ADDRESSED TO THE MUMBERS OF SYNO._.

The Report of the Committee on Canons, &c.,
&e, was presented at the meeting of Synod, in
June last, ordered to be printed for circulation,
to afford members of Synod an opportunity to
convider the same, and form a deliberate judg-
ment respeeting the various recommendntions it
containg; and, therefore, it is yuite admissible
for any member of Synod to offer such remarks
a3 may, in his judgment, tend to elucidate the
subject.

Much praise is undoubtedly due to the major
part of the Comniittee, for 1ts elaborate Report,
and for the pains tuken to wrrive at a practieal
solution of the questious referred : it nevertheless
gppears to me that the Report in respect to the
ordor in whick the subjects embraced iu the
reference are discussed, isfairly open to objection,
Iu tho first place, n body of Canons is put forth,
and recommended for ndoption; and then the
state of the English statute law, affecting ecclesi-
astical affairs, is discussed. Such arrangement
is manifestly faulty. The Synod Act daes indeed
ennble the Synod to frame constitutions, and
make regulations for enforcing disciplive, and for
the convenient and orderly management of the
property affairs and interests of the Church, but
with the express proviso that uothing in the said
constitutions or vegulations, or any of them, ehall
be contrary to any lnw or statute now or here-
after in: force in the Province. The more natural
and eafer course, therefore, wonld have been first
to examine and determine what laws or statutes
affecting eccclesiastical affairs are now in force
in this Proviuce, and then to frame constitutions
and regolations, g0 ns not to come in conflict
with them

In the following remarks 1 shall, therefore,
follow that order, and proceed accordingly to
examine, in the first pluce, what ecclesiustical
lawy sre now in foree within this Province.

‘The Report, with reference to thi~ branch of
the subject, containg the fullowing general state- |
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‘Imcnt—(p. 37, Report of proceedings of Synod, § sawd pluntations, shall be utterly voild and of no
1868). ¢ The Committeo beg to repurt that they ' effecr,
tave examined intu the state of the English ' Cannda belongs to this second class of culonies,
statute law nffecting ccclesinstical affairs, and baving been ceded by France to Euglond; and
they find that almost the whole of the English' thore nre, consequeutly, three distinct mudes by
Actson this subject aro so restricted in their own ! which the laws of England may be introduced and
text, or in their very nature, ay not to apply to i} buve force withmn at, viz., 1st.” By the excrcise of
)| the colonies; and when, ia an carly period of the " the prerogative of the Crown.  2ud. By tho
jf history of this coluny, the Englih statutes were ! calany heing expressly named or wmceluded under
l|adopted, the ccclesingtical portivn was excepted ¥ general words, i a statute or statutey passed by
It may, peahiape, conduce somewhat tewarde' the imperial legstature.  Jrd. By volustary
prosenting a clearer view of the subject, here to " adoption on the part of the provincial legislature,
review the leading principles which vegulate the! [ shall now proceed to examine whether by any
applicatiou of the laws or statutes of a sovereign _f‘or all of the nbove modes, any portion of the

state to its dependencies.  Such review, on an
occasion like the present, must necessarily be
extremely cursory 3 but, in using brevity I shall
at the same time aim at perspicuity amd pre-
cision,

Without further preface then, I remark, that
the generally received opinion respecting the re-
Intion of depeundencics to the sovareign state 1s,
that dependeucies are property divisible into two
digtinet classes, and that theiv relation to the

which they are bound, accordingly as the depen-

those classes.

The first clags comprehends such enlanics in
distant countr s, where the lands ave claimed by
right of occupaucy only, by finding them desert
and uncultivated and peopling them from the
mother country. And with areference to this
class, it hins been held, that if an wninhabited
country be discoveted and planted by English
subjects, all the English laws then in being,
(which are tho birthright of every suhject) ure
with certain restrictiony, whieh it is unnccessary

The sccond class embraces sueh countries ns
being already cultivated, have been gained hy
conquest or ceded by treaties.  In such conquercd
or ceded countries as havo alveady laws of their
own, the king may by his legislative authority in
victue of his preragative sloue, alter and change
those laws; but il he actually docs chauge
them, the nucicnt laws of the country remain
Thus at the time of the conqufest of Ireland by
king flenry the 1L, the Irish were governed by
what they called the Brelion faw; but king John,
jin the 12ih year of his reign, ordained aud estah-
jiished by his letters patent, that Ireland shauld
the governed by the laws of Eogland; aud this
Hdostrane, so early put in practice, has in more
. recent tipses been maintained by Lord Mansfield,
11 his claborate aud learned argument to prove
the king’s legislative authority by his prerogative
alone, over a ceded conquered country.

Those conquered or ceded countries are more-
over subject to the coutrol of the Imperial Par-
liament, though not bound Ly any of its acts,
unless when the sovercign legislative power sces
it necegsary to extend its care to any of its sub-
ordinate dominions, and for this purpose mentions
them expressly by name, or includes them under
general words, in some statute or statutes; in
which case there can be no donbt but that they
are bound by its laws.

Azain, with respect to their interior polity. the
colonies of England have a form of Government
granted them by the sovercigu state, borrowed
for the most part from thuat %f England, with
power to make laws for their own interior regu-
lations not coatrary to the laws of Englund : and
with such rights and authorities a8 are epecially
given them in their several constitutional chare
terz, But itis particularly declared by the 7 & 8
Wm IIL, ch 22 thatadl laws, by-laws, &e. &e. &e.,
which shall be in practicein any of the plantatinng
in America, repugnant to auy lnw made or to be
made io the kingdown of England relative (o the

superior state varies, with respect to the laws by

here to particularise, immediately there in force |

eeclesinstical law of England has been introduced
i into this province, and 1f 0, to what extent ?

! The V4th Gico ITI., ch. 83, see. 17, nmongst
Tother things, enncts, that his Majesty, his heirs
i ad suecessors, may by his or their letgers patent
i"uuder the great seal of Great Britain, erect courts
"of ecclesiasticnl jurisdiction within and fur the
" Provinee of Canada, nnd appuint from time to
itime, the judges aml officers thercof, as hig
"\[ajesty, his heirs and successors shall think
necessary and proper, for the circumstances of

" the sard provinee.  The prevogative of the crowa

dencies are properly referrable to one or other of ' thus expressly recoguised and reserved in theory,

¥ was brought mnto practical effect by a subsequeut
"I statute 31st Geo. NI, ch. 31, sec. 40, which pro-
" vides that certuin rectories about to bo establishe
ed, and the weambents thereof, shall be sulject
to the spiritual and ecclesiastical Jjurisdiction
Tand  authority  which  hawve  been  lawfully
I geanted by s Majesty's royal letters patent, to
iFthe Bishop of Nova Scotia, or which may here-
afrer by his Majesty'svoyalautbority, be lawfully
granted’ or apponted to be administercd and
executed within the saud provinces, ov cither of
them respectively, by the smd Bishop of Nova
Scotia, or by any other person or persons, ac-
cordmyg to the laws and canons of the Church of
Bugland, which are lawfully made and received
in Enghand.
I Thence we learn that the Crown previously to
the pas~age ot the 31st Gea I, had, by virtue
'of the prerogative alone, granted spiritual and
ecclesinstical authority to be cexecuted and ad-
(ministered within the Provinees of Upper and
Lower Canada, according to the Laws aud Cnnons
of the Church of Luglind: that the Twperinl
Parlinment at the time it sanctioned the evection
Hof certain Recteries in Canada, and their endow-
ment out of the public demain, tovk advantage
of that state of things, und placed the Recturies
under the spiritual and ecclesiastical jurisdiction
famdauthority aleeady cstablishied in the Provinces;
and conscquently that the ecclesiastical law of
England has been introduced, and is in force in
Canada, in respect to all the Iucuinbents of the
{ Charch of Englund.  This view of the case has
. been altogether overlooked in the Report.
It nay indeed be argued against it, that the
.38th, 30th, and 40th scctions of the 31st Geo. I1L.,
cap 31, have been repealed; but said repenl does
inot anuul or invnlidate the Royal Letters Patent
i granting to the Coloninl Bishons ecclesiastical
jurisdiction and authority, to be executed and
administered according to the Canons and laws of
the Church of England, nud it has been expressly
provided, that it sball not affect the Pursonages
or Rectories that have already beeu erected ac-
cording to law. The Provincinl Statute in
question, only varies with respect to thew, the
madeof presenting: and torthat purpose provides,
that henceforth the right of prescutation shall
vest in and be exercived by the Church Society
of the Chursh of England Diocese within which the
same is situated, &c., nod it was therefore properly
held, that upon the Cousccration of the Bishop of
turon, the Rectory of London was **ips¢ fucf6”
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vacunt, and subject to all the ccclesiastical laws



