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GRIT SILLINESS.

The Grit wiseacre who, over the sig-
nature ‘*‘ Statute,”” professes to give the
readers of the Grit Weekly information
and instruction about matters relative
to Parliament and Bar is so inexpress-
ibly silly as to make the following offer,
in these very peculiar terms:

¢ T really don’t think there is an elec-
tor in Victoria who now honestly be-
lieves Mr. Prior is a minister of full Cab-
inet rank. I'venture to assert that not
one voter can be found in Victoria to
sign his name to these words:

«1 firmly and honestly believe that
Mr. Prior, M.P., is a Cabinet Minister
of full rank.

« [ propose to test the point in a prac-
tical manner. I have given five dollarsto
the editor of this journal tobehandedover
to the first man on the Victoria voters’
list who will subscribe his name to the
above words in the Editor’s presence.”

We are informed that not one man
but many men possessed of the qualifi-
cation required have presented them-
gelves at the ioffice of the Grit weekly
and expressed their readiness tosign the
words.

If * Statute’” will inquire of some
well-informed person he will be told that
the phrase which he has borrowed or
stolen or invented, ‘“ a Cabinet Minister
of full rank,”’ is utter nonsense. All
Cabinet Ministers are of full rank.
There would be as much sense in
speaking of a member of parliament of
full rank or a member of the Senate
of full rank or a bank director of full
rank, as a Cabinet Minister of full rank.
¢ Statute,”” when he penned the phrase,
s¢ A Cabinet Minister of full rank,”
wrote himself down as an ignoramus or
a political trickster of the lowest and
least scrupulous class. A nice kind of
person he is to give the public instruc-
tion relative to either the Parliament or
the Bar. The fact is, the Grit Weekly
when it deals with politics, either Fed-
erdl or Provincial, is one of the most

_unprincipled and the least reliable of
Grit journals. We do not know of any
other Grit newspaper that would be
guilty of such a mean and paltry bit of
bluff as this five-dollar offer.

MOWAT’S MOVE.

The Liberal newspapers profess to be
- delighted with Sir Oliver Mowat’s very
prudent but rather ostentatious offer of
assistance to Mr. Laurier in the present
election campaign. From all that we
can learn the Ontario Premier offers in
that letter to do nothing more than he
has done in other elections as a matter
of course, without making any fuss about
it. Everyone knows that he has always
been an ardent Liberal and that he has
never lost an opportunity of either di-
rectly or indirectly helping the Liberal
cause, as well in federal as in provincial
contests. There are, we see, even
among the friends of the Manitoba ma-
jority, two opinions as to the expediency
of his declaring his intention to do
what he can to help Mr. Laurier
in the present contest. The Toronto
Telegram, an independent paper, and
decidedly opposed to the Government’s
policy on the Manitoba school question,
says:

Sir Oliver Mowat’s decision to enter
Federal politics appears to be a mistake
from his own stand point, because it must
tend to decrease the chances of that Lib-
eral triumph, which alone could vindi-
cate the wisdom of Sir Oliver’s daring
deed.

The leadership of Sir Oliver Mowat
must be a contributing cause to the de-
feat, which will prove that his last step
was an error, for Wilfrid Laurier’s
chances of victory are distinctly im-
paired rather than improved by Sir
Oliver Mowat’s adherence to his cause.

The issue which was straight enough
to be troublesome to Government sup-
porters must be: complicated to the
advantage of the Government by Sir
Oliver’s activity. Orangemen who are
wavering will {)e held in line for the
Conservatives by spirited references to
Sir Oliver Mowat’s truckling policy. As
against this, the Liberals expect that
gratitude will prevent the Roman Cath-
olics from deserting“Laurier and Mowat
for the standard of Tupper and remedial
legislation. Tne number of Roman
Catholics who could be brought back by
Mowat, the Presbyterian, to the side of
Laurier, the Roman Catholic, is not
worth mentioning.

In a word, Sir %)liver Mowat’s leader-
ship in Ontario will be more likely to
repel wavering Protestants than to at-
tract wavering Roman Catholics. He
brings no new element of strength to
the Liberal leader. Wilfrid Laurier is
ag strong in Ontario without Oliver
Mowat as he will be with him. It may
be that the enlistment of 8ir Oliver is
the essential part of an arrangement
which will give Laurier the help of
Fielding in Nova Scotia and Blair in
New Brunswick. If so the move may
be justified by reasons not yet disclosed.
By inciting other provincial Liberals to
come in, Sir Oliver may be an indirect
gtrength to Laurier in the other prov-
inces, but he will be a direct weakness
to him in Ontario.

The Telegram may be supposed to be
pretty well acquainted with the state of
public opinion in Ontario. It is to be
observed that it is by no means sanguine
of the success of the Laurier party. It,
indeed, assumes that there will be a
close contest in that province and it be-
lieves that the appearance of Sir Oliver
in the field a8 the champion of Laurier-
ism will rather weaken the cause of the
Liberal Leader than strengthen it. It is
to be observed that yery little is now
said of the part to be taken in the con-
test by the Liberal leaders of Nova Sco-

®

tia and New Brumswick. It is more
than probable that both these leaders
gee that by helping Mr. Laurier in their
respective provinces, they will be likely
to make enemies for themselves without
winning friends for Mr. Laurier, and
they have, most likely, wisely decided‘S
to do what they intend to do by way of
helping Mr. Laurier quietly and unob-
strusively. .

“THE HALF-
HEARTED MEASURE.”

It will be remembered that Mr. Lau-
rier denounced the remedial bill as a
half-hearted measure. Why he did so
is shown by a revelation recently made
by Mr. P. A. Choquette, late M. P., in
the new Liberal organ, Le Soir. Mr.
Choquette was commissioned, it ap-
pears, to see Father Lacombe, who had
written an honest but imprudent letter
to Mr. Laurier, which by some means or
other found its way into the newspa-
pers. The Toronto Mail and Empire
gives the following account of Mr. Cho-
quette’s revelation:

Mr. Choquette says, in Le Soir, that
he met Father Lacombe and pointed out
to him thet the Liberal objection to the
remedial bill was not that it was coer-
cive, or that it interfered with provin-
cial rights, but that it was not suffi-
cienctly coercive in that it failed to
take money from the provincial treas-
ury and to pass it over to the Cath-
olic schools. The priest advised Mr.
Choquette to question the Government
on this point. He put a question ac-
cordingly, and the answer he received
was that the Federal power could not
legally interfere with the provincial
finances. ‘‘This reason,” says Mr.
Chogquette, ““ appears to me sufficient to
induce the Liberal representatives to
vote with me (against the bill); con-
vinced ag we all were that in retarding
for a few months the settlement of this
thorny question, and in awaiting the ac-
cession of Mr. Laurier to power, our co-
religionists could only gain thereby.”
This puts Mr. Laurier’s attack upon
Father Lacombe and the anti-coercion
feature of his policy in a queer light.
The Liberals, French and English, it
appears, did not vote against the bill for
the reason they assigned, but because it
was not sufficiently coercive, and did not
contain an unworkable clause dealing
with the provincial finances.

A TRUE ESTIMATE.

Mr. Tarte, who, we see, is set down as
Mr. Laurier’s organizer in Quebec, may
not be the purest and the most scrupul-
ous of politicans, but it must be ad-
mitted he is not wanting in shrewdness
and discernment. He has taken the
weight of his leader with wonderful
accuracy, and, what must now be em-
barrassing to both him and Mr. Laurier,
he has published his estimate of his
character and his capacity. Here is
part of his pen and ink sketch of Mr.
Laurier, and there are thousands who
will declare that it is wonderfully true
to life: ’

“ Mr. Laurier is not a nobody; still
less is he what we call a man of talent.
He has a character, veneered on the out-
gide. Scratch a little and you will dis-
cover the mediocrity within. He is not
learned; his speeches show it. His
thought never rises above the plane of
his prejudices. . . He will never
be faithful to what he does not possess—
prin(}:iples, sound convictions or patriot-
ism.”’

THE CRIME OF FAILURE.

Mr. Cecil Rhodes and his associates
are now paying part of the penalty of
failure. Whether he is as deeply impli-
cated in the attempt to invade the Trans-
vaal as his enemies assert, is at present
difficult to decide. It is, however, quite
possible that he and many others in
South Africa knowing of the treatment
that their countrymen were receiving at
the hands of the Boers, considered it
their duty to do what they could to free
them from the bondage in which they
were held. In their ardent desire to
help the Uitlanders strike a blow for
freedom they may have done what can-
not be justified by international law.

If Jameson’s raid had succeeded ; if the
Uitlanders had compelled the Boer Gov-

ernment to extend to them the rights of
citizens, Rhodes, Jameson and every
one else who had contributed to the
victory of freedom over tyranny would
be lauded to the skies. Their offences
against the law of nations would be over-
looked. It would be said that there are
circumstances and situations in which a
‘down-trodden community are justified
in disregarding law and resorting to
physical force to obtain their rights.
There would be talk about the divine
right of resistance and glorious 'pre-
cedents could be cited to show that the
Uitlanders, in rising against the Boers,
had done no more than their duty to
themselves and their children. Jame-
son would be almost worshipped as a
hero, and Rhodes would be held up to
admiration as a large-hearted and far-
sighted patriot. But since the attempt
to obtain for the Uitlanders what they
were clearly in justice entitled to was a
failure, Rhodes, Jameson and even. the
West Africa Company are called to strict
account.

. This, after gll, i nothing more than
right. Itisthe first duty of those, no
matter how great the. grievances may
be, who undertake to rebel against con-
stituted authority, to succeed. Nothing
can be more cruel and more criminal
than to persuade people to take up arms
against a government de facto, no matter
how bad it may be, unless measures are
taken to make success, as far as human
foresight can judge, a certainty. Fail-
ure is sure to be followed by suffering
and misery, not only to those who take
an active part in the rebellion but to

and who have really incurred no respon-
gibility. The severity with which the
leaders of an insurrection -that fails
are treated acts as a deterrent—a
galutary check to those unquiet
and impatient spirits who are ready as
soon as they believe a government to be
harsh or oppressive to counselswrebellion.
Such men incur aterrible responsibility.
The more gifted they are and the greater
the influence they wield the heavier is
their responsibility.s To have a good
cause, then, is not enough for men who
propose to rise against constituted auth-
ority. They must see their way clearly
to success, for no one can be justified in
causing men to risk their lives and pro-
perty and plunging thousands, it may
be, into distress and suffering of the
keenest kind unless there is a good
prospect of their obtaining what they
propose to fight for. Hasteand blunder-
ing aud want of preparation and fore-
gight in such enterprises are really
crimes, and the welfare of communities
requires those who are guilty of them
should be severely punished.

CORRECTLY STATED.

It is not often that American news-
papers try to get a clear and a correct
view of Canadian questions. The con-
sequence is that when they attempt to
discuss them they often make the most
grotesque mistakes and arrive at very
absurd conclusions. The New York
Commercial Advertiser’s article on ‘‘ The
Manitoba School Dispute’’ is a striking
exception to the articles in American
papers on purely Canadian topics. It
has inquired carefuily into the facts
connected with the dispute and sees
very clearly the principle in\.rolved. It
after a short statement of the case, goes
on tosay: .

Manitoba is practically in open re-
volt against the Dominion Government.
In deliberate defiance of decisions by the
highest judicial tribunals that Province
persists in refusing Roman Catholics
the right to State-aided schools of their
own. Itistrue the ruling element in
Manitoba maintain that these schools in
the past were little better than nurser-
ies of ignorance and bigotry, and that
wiping them out has tended to break
down the barriers of race and creed.
Perhaps these statements are well-
founded. Whether they are or not,
however, the fact remains that Mani-
toba has rebelled against Canadian au-
thority. Her position at present is an-
alagous to that of South Carolina during
the nullification episode.

It is a mistake therefore to look upon
the Manitoba school controversy asa
struggle between Protestantism and
Catholicism. It is far more serious
than that. Involved in it is the ques-
tion of the very existence of the Cana-
dian federation itself. If Manitoba is at
liberty to decry and defy the supremacy
of the central government in a matter
concerning public education, why are
not Ontario and Quebec at liberty to
follow her example on some other pre-
text? Where is such a policy to end?
No one desires to sge the people of Mani-
toba imposed upon. Their demand that
public money shall not be used to sup-
port sectarian schools is undoubtedly a
sound one. But in disregarding the ex-
plicit decrees of the courts they take a
stand which is likely to lessen American
sympathy for their cause.

In the above passage the main prin-
ciple involved in the dispute is stated
with admirable clearness and precision.
The question is notone between Catholic
and Protestant, but of good faith in
carrying out the terms of Confederation.
Is the federal compact to be faithfully
carried out, or can it be disregarded
whenever it suits the whim or the con-
venience of a province to set at naught
its provisions?

THE SIMPLE TRUTH.§

Sir Charles Tupper is accused in the
Grit Weekly of making a false state-
ment when he says in his address:
¢ The Liberal party has declared for free
trade as it is in England, but always as
remgving every vestige of protection.”’
There are hundreds in this city who
heard the ledder of the Liberal party
declare that free trade as it is in Eng-
land is his ‘‘ideal,” and the Liberal
Platform contains the following para-
graph:

‘“ We denounce the principle of pro-
tection as radically unsound, and unjust
to the masses of the people, and we de-
clare our conviction that any tariff
changes based on that principle must
fail to afford any substantial relief from
the burdens under which the country
labors.”

It is not difficult to see that in a tariff
framed according to this profession of
Grit faith, not a vestige of protection
could be discerned.

Sir Charles Tupper must have adhered
very closely to facts when even a carping
Grit opponent could not find in his
address even a trifling deviation from
the truth.

SUPERABUNDANCE OF LABOR.

To THE EpIitor:—Owing to the un-
doubted riches that lie undeveloped in
the mountains adjacent to Trail and
Rossland, there has been quite a rush of
young clerks and workingmen to these

arts, and as there are at present in both

rail and Rossland enough workingmen
and clerks to do three times the work
that there is to be done, 1 think that by
publishing a few lines you may - be able
to prevent a large number the needless
exgenditure (and in a good many cases
suffering) of a trip to this part, at least
at present. What is wanted here is cap-
ital, not labor, and after capital comes
there will be lots of time for labor; so I
hope that this notice will not fail of its
mission. Ihope you will find space for
this article, and by so doing vou will
not only oblige me, but many others.
I remain,

thousands who have had no share in it’

Yours truly,
Trail, May 5. * 8. G. SToOKE.

THE ELECTORAL BILL.
To tHE Epitor :(—The Times asks me
a civil question to which I give a civil
reply:
““how it happened that this
measure, said to be so much needed, was
not introduced before the last week of
the session when parliament had already
far more business than it could dispose
of.”
My reply is:
1. That this bill was not one of much
consequence.
2. Frequently very important bills are
introduced in the last days of the ses-
gion; this cannot be avoided.
3. The Supply Bill, involving $40,000,-
000, comes in and is passed the last
hours of the session.
4. The printing department was over-
worked last session printing long
speeches. .
5. Parliament was to some extent de-
moralized last session, and its mind
given almost entirely to one subject—
rendering the- consideration of other
business impossible.

6. Whether the bill in question was
brought in early or late, it was not from
any sinister motives, but owing to the
reason now stated.

I will now ask the Times a question:
¢ If the bill came in the last days of the
session, and gave power to create an un
limited number of polliag districts, what
advantage would that give the Conserva-
tive over the Liberal party?”’

The Times called this bill a ¢ plot or
conspiracy,” let it show the unequal
bearing of the plot.

The only important point in this ques-
tion is: Would the proposed bill have
given an unfair advantage to the Con-
servatives? If this cdn be shown the
Times is justified; but as it cannot be
shown, such righteous indignation is un-
called for.

Iin my first communication on the
subject made no apology or defence—
none was necessary. Had such been
necessary, to whom should the apology
be made? Notito the electors surely
for trying to give them better facilities
for casting their votes—and certainly
not to the Times. There is nothing to
reconcile between Mr. McPhillip’s ex-
planation and mine. An error was made
in the bill as first printed. He attached
more importance to the sub-division of
No.j11,andIt010. No. There is nothing in
this matter to conceal or to beashamedof.
No plot can be manufactured out of it
by subtle reasoning. My opinion is that
there should be two ne+ polling places
in each of districts 10 and 11, which
coincides very nearly with that of my
honorable colleague.

W. J. MACDONALD.

SIR OLIVER MOWAT

[From the Hamilton Spectator.]

The Toronto Globe editorially an-
nounces that ¢ Sir Oliver Mowat has
joined forces with Mr. Laurier,” and
that * this announcement, made more
explicitly in the letter from Sir Oliver
to the Liberal leader, which appears in
another column, will send a thrill of
intense enthusiasm through the Lib-
erals of Canada.” It strikes us that
when the Liberals of Canada turn to
the other column and read Sir Oliver’s
letter, the thrill of enthusiasm will de-
generate into a thrill of disappoint-
ment. Sir Oliver Mowat has always
done his best to aid the Grits during
Dominion election campaigns. He has
always thrown the entire strength of
the Ontario machine into the contest.
The people of Hamilton know how On-
tario officeholders have taken the stump
in behalf of the Grit candidates;
how the liquor license machine hus been
manipulated in the interest of the Grit
garty ; how the town has been overrun

y government employes from Toronto,
under the distinguished leadership of
Washee Clark; how the patronage of the
Ontario government has been used to
make votes for the Grit candidates; how
Ontario ministers have pulled strings
and conspired with the local managers;
how personators have been imported by
Ontariogovernment officials—they know,
in fact, that Sir Oliver has used the full
strength of his position in the interest of
the Grit candidates, and what is true of
Hamilton 18 true of the rest of the pro-
vince. What more can Sir Oliver do for
his party? What more does he promise
to do?

It is a significant fact that Sir Oliver
refuses to resign his premiership and go
to the country for election to the Do-
mfnion parliament, and therein the as-
tute little bumbug is wise, except that
in providing against the possibility of
personal defeat he acknowledges the
weakness of his party; he shows plainly
that he has no confidence in Mr. Lau-
rier’s chances for success. ‘‘If you
succeed,”” says Sir Oliver to Mr.
Laurier, ‘“you may put me into the
Senate and give me a portfolio; if you
don’t succeed I’ll remain where I am,
the premier of Ontario.”” Let us sup-
pose for a minute that Laurier will
succeed. What will*then happen? Will
Sir Oliver keep his implied promise,
forsake the high office of premier of
the first province of the Dominion, and
become a nonentity among the other
¢ old ladies *’ of the senate; wasting the
sweetness of his wide smile upon the de-
gert air of the musty old chamber; un-
seen by the public, unheard of by the
people—almost as entirely out of public
life as if he were in his grave? Not at all
likely. The old man’s ambition would
never allow him to do that; and he can
eagily find some excuse for hanging on
to the premiership of Ontario. Indeed,
he will not have to go far for an excuse;
for the provincial elections will soon be
on, and the wicked partners of the local
government, without the leavening in-
fluence of Sir Oliver’s sanctity, would
be easy marks for the Conservatives.

A ‘careful reading of Sir Oliver’s let-
ter to Mr. Laurier will show that we
have interpreted correctly, and that
the whole thing is a fransparent
‘“bluff’’ to assist Mr. Laurier without
endangering Sir Oliver’s present posi-
tion, and without making the defeat
of the Ontario government at the
next election an absolute certainty. Sir
Oliver ig' not ‘‘ripe’’ for the change he
hypocritically pretends that he will
make; his ‘‘ serious consideration ’’ will
keep him exactly where he is.

There is, therefore, nothing new in
the situation. 8ir Oliver will go on, as
he always has done, doing his best for
his friends at Ottawa, and hanging on
to the Ontario job so long as the good
fford gives him health ang strength to

o0 80.

If you once try Carter’s Little Liver Pills
for sick headache, biliousness or constipatios,
you will .never be without them. They are
purely vegetable, small and easy to tak:.
Don’t forget this,

Highest of all in Leavening Power.— Latest U.S. Gov’t Report
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N THE FULL COURT.

A Number of Judgments Delivered
on Important Appeal Cases
Yesterday.

Income Tax Can Only Be Levied on
Balance of Gain Over
Loss.

The full court, consisting of Chief
Justice Davie, Justices McCreight and
Walkem, delivered judgment yesterday
in the appeals of Ward v. Clark, Clark jr.,
and Henigar and Clark vs. Ward and
Pemberton. The Chief Justice in his
written judgment, in which Justices
McCreight and \Valkem concurred, set
out:

These were two actions, the first of
which was to set aside as fraudulent
judgments obtained by Clark jr., and
Henigar against Clark sr. (the father of
Clark jr.), and the second based upon
the failure of the first to redeem the
vessel Enterprise, which having been
sold at sheriff’s sale to Clark jr., under
the impeached judgments, was mort-
gaged by Clark jr., to Johnson, who
assigned to Pemberton, Pemberton trans-
ferring to Ward. THe facts giving rise-
to the litigation show that John Clark,
the elder, built the schooner Enterprise
and fitted her as a sealer. In 1893 he
obtained advances from Ward, who
acted as agent for the ship, but these
advances were paid off the same year.
In 1894 a debt of $8,870.23 became due
to Ward & Co. in their capacity as
agents, and this sum remained due
in December, 1894, when Clark sr.,
wanted further advances for the
purpose of sending the vessel out
gealing for the season of 1895, Ward &
Co. declined to give further advances
without security by way of a morigage
and intimated that without such secur-
ity they would call in the money already
due. It was sworn by R. Ward and
corroborated by W. A. Ward that on
December 3, 1894, when discussing fur-
ther advances, Clark, sr., stated posi-
tively that with the exception of some-
thing due his wife he owed no money
except to Ward & Co. Ward swears
Clark, jr., was in the room at the time
and assented to this. Onthe part of the
Clarks it is contended Clark, jr., was
not in the room and was out of earshot.
S.me days after this R. Ward & Co.
gave instructions to have a writ issued
which wrs accordingly done. At Clark’s
house the defendant Henigar told the
sheriff that Clark, sr., did not live there
any longer and they did not know where
he was. The sheriff not finding Clark,
gr., on the 19th December an order was
obtained for substituted service. In
the meantime Clark, jr., on the
12th and Henigar on the 13th issued
and on the same days had no difficulty
in finding Clark, sr., and serving him
with writs for the recovery of $3,4568 and
$2,709, respectively, for debts claimed
by them from Clark, sr. On December
13 Clark, jr., drove his father to Sidney
for the purpose, Clark, jr., said, of tak-
ing his father to Salt Spring island to
collect $50 to go to Seattle in order to
raise the money to pay off Ward & Co.
Instead of coming back to town and tak-
ing the regular steamer, Clark, sr., went
to Seattle from Salt Spring island, while
the sheriff was watching for him at the
steamers going from Victoria. Judg-
ment was permitted by Clark, sr., to go
by default on the writs of Clark, jr., and
Henigar, and writs of fi fa being issued
thereunder, the Enterprise was offered
by sheriff’s sale under the two writs,
aggregating $6,208.70, Clark, jr., becom-
ing the purchaser for $6,300. No cash
was paid, but Clark, jr.’s debt
was accepted as part considera-
tion, and Henigar’s for the remainder,
which Clark, jr., seems to have settled
with Henigar by giving his promisory
note for the amount of Henigar’s
judgment. To pay the sheriff’s fees and
poundage and for other purposes, Clark,
jr., borrowed $1,000 from E.
Johnson on a mortgage on the
schooner. Ward & Co., who had already
brought action to set aside Clark, jr.,
and Henigar’s judgment and annul the
sheriff’s sale, upon hearing of the
mortgage to Johnson, applied to John-
son for and took assignment in the name
of F. B. Pemberton, who after maturity
made an absolute sale to R. Ward & Co.
In the action by Ward & Co. to set aside
the judgments, Henigar obtained a non-
snit and judgment was given in favor of
Clark, jr. From this judgment the first
apgeal 18 brought.

Clark, jr., after judgment in his favor,
brought suit against Ward & Co. to re-
deem the vessel. Judgment for re-
demption was given and Ward & Co.
ordered to pay Clark, jr., $656, the earn-
ings of the vessel while under Ward’s
possession, less mortgage money, interest
and expenses. From this judgment the
second appeal is brought.

In the first suit the Chief Justice does
not agree with Mr. Justice Drake, the
trial judge, that it was not at all clear
that the causa causans of the delay in
the service of the writ by Ward & Co.
against Clark, sr., was because Clark,
gr., with the assent of his son, led R.
Ward & Co. to believe that he had no
other creditors than Ward & Co. It
cannot be doubted that if instead of being
misled, Ward had been told that there
was some $6,000 due the son and Heni-
gar, Ward would not have delayed in su-
ing. The trial judge nowhere found as
a fact ‘‘that the alleged debts upon
which Clark Jr. and Henigar obtained
judgments were bona fides due from
Clark Sr., and in the light which has
been thrown upon the case in the
full court could not, I think, have come
to that conclusion.”” Dealing with the
claim of Clark Jr. for $3,454, the balance
after crediting certain payments on ac-
count of an alleged debt of $3,962, the
Chief Justice found that there was hard-
ly an item that was not shown either to
be fictitious or a fraudulent over-
charge, and if not altogether fictitious
the claim was so tainted with fraud that
noneof it could be upheld. .

As to Henigar, whilst his claim has

not been disproved, the Chief Justice
wag not altogether satisfied with its
bona fides. The judgment coneludes:
“In my opinion, therefore, the judg-
ment in favor of Clark Jr. should be re-
versed with costs in this court and in
the court below, and his judgment and
all subsequent proceedings declared
fraudulent and void and set aside. R.
Ward & Co. will also be entitled to judg-
ment  against Clark Jr.  for
$1,000, or other the amount paid
Johnson for transfer of the mortgage. As
regards this Clark, jr., stands in the
position of a trustee who has encumber-
ed trust property, and must restore it in
its unencumbered state. As to Heni-
gar, the case of suspicion against him
rose not 80 much from what was shown
by Ward & Co.’s case, but from the evi-
dence transpiring after the non-suit was
granted and which at that stage of the
case I am not prepared to say was
wrong ; in fact,there was nothing against
him at that point. Ithink there should
be a new trial as regards him; but, pro-
ceeding upon the principle that governs
in giving a new trialon account of new-
ly discovered evidence, I think Henigar
is entitled to his costs in the former
trial, and that the new trial should be
only on condition of those costs being
paid. Regarding the second suit, further
directions should, I think, be reserved
until the terminationof the Henigar trial.
The court will be in a better position to
finally decide the redemption suit after
the termination of the Henigar proceed-
ings, when such order can be made as the
case requires.”” Mr. L. P. Duff and Mr.
A.P. Luxton for Ward & Co. (appel-
lants); Mr. A. L. Belyea for John Clark,
jr.; Mr. F. B. Gregory for Henigar;
Messrs. Eberts & Taylor for John Clark,
8r.

In McAdam v. Horsefly Mining Co. an
appeal by defendants from the judgment
of Mr. Justice Walkem, the full court
dismissed the appeal with costs. Mr.
Chas. Wilson, Q.C., for appellants; Mr.
McNeill for respondents.

In the matter of the assessment act
and the appeal of the Marquis de Biddle
Cope from the judgment of the provin-
cial court of revision, the full court con-
gisting of the Chief Justice, Justices Mc-
Creight and Drake allowed the appeal.
The point was whether an owner of real
estate situate in a municipality is liable
to income tax in respect of such real es-
tate, when his annual returns therefrom
are reduced by necessary disbursements
such as taxes, insurance, etc., to below
$1,500. Appellant, who resides, in Eng-
land, owns real estate in Vancouver
which returns a gross rental of $3,400.
His necessary outgoings for this property
left him a net profit of about $1,100. The
court of revision held that he must
pay on the gross return, and
trom this decision he appealed.
The full court held that the assessment
act does not tax incomes when under
$1,500, and that “income’’ means the
balance of gain over loss, and where
there is no such balance oi gain there is
no income capable of being assessed.
In his judgment the Chief Justice said:
‘' The law aims to tax a man according
to his means, not to tax him when he
has no means at all or when his means
do not exceed $1,500. The appeal must
be allowed with costs if the law permits
us to give costs, which question can
again be spoken to.”” Mr. E. P. Davis
for the appellant, Messrs. Hunter &
Duff for the crown.

In Edison Electric Co. v. West-
minster & Vancouver Tramway Co., the
appeal was dismissed with costs.

Leave to appeal to the Privy Council
was granted in Coy v. Atkins.

In the matter of the Winding Up
act and the Thunder Hill Mining
Co., the appeal of John S. Bowker and
his wife to oe allowed to prove for the
full amount of claim as creditors of the
company was allowed without costs.
Mr. H. Dallas Helmcken, Q.C., for
Bowkers, appellants; Hon. A. N. Rich-
ards, Q.C., Mr. E. V. Bodwell and Mr.

M.|C. Dubois Mason for liquidator and

other intereste(‘i parties.

In Bullen v. Templeman argument
was heard in the full court yesterday on
the appeal of the plaintiff from so much
of the order of Mr. Justice Walkem of
May 5 as entitled defendant to proceed
with the examination viva voce of plain=-
tiff before delivery of particulars of de-
fendant’s plea of general justification.
Mr. Robt. Cassidy (for Messrs. Eberts &
Taylor) for appellant; Mr. E. V. Bod-
well for defendant.

Tue following appears in Sawyer &
Murphey’s Mining Stock Circular of
May 7, published at Spokane: ‘ The
Georgia is situated on Monte Christo
mountain, adjoining the Evening Star.
The Victoria parties that purchased this
claim have gone at the development as
though they meant business. The writer
from personal observation believes they
have shipping ore from the °grass
roots.” ”’

THE TRIUMPH oF LOVE!
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oy e Y would
KNOW the GRAND
TRUTHS; the Plain
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and the New Discover
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Entirely Free, in plain sealed cover.
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