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Jury.

on. H. A. McKeown continued
his address to the jury in the Doh-
erty murder case on Tuesday after-
on. It wasa powerful arraign-
ent of the prisoner Higgins,
#hose guilt he claimed, was proven
beympd the shadow of a deubt.
He pointed out that after the mur-
der Hicgins was the one who took
precautions to conceal the crime.
He lied about it and warned other
boys not to tell about his having
the revolver, goingso faras .to
threaten one boy that if he didn’t
deny it, he would “fix him too.”
The counsel for the defewse had
talked of mercy; where was the
mercy shown to Willie Doherty,
who was cut off without being able
to ery to God. Tuarning to the
evidence of the boys, companions
of Higgins and Goodspeed, Mr.
McKeown again alluded to the fact
that their memories appeared to be
a blank regarding the events of the
evening after the body was fourd,
Why isit? And why is it that
not a word concerning Goorlspeed
wag said? Aund yet neverin all
these conversations, there is not a
single word uttered by Higgins to
the boys or' by them to Higgins
that implicates Goodspeed.

“There is the statement that he
and Goodspeed would get in
trouble,” said Mr. Mullin.

Throw out the two confused
storis of the crime. One of them
did it. Throw out their statements
and there is not a single footprint
which points towards Goodspeed,
and every event so farasit has
been dctailed. The jury had heard
Goodspeed tell his story. Mr.
Mullin said that when the boy told
his story at the inquest he told it
in a sing-song way. No cne could
agree with kim. He also stated
that when under examination
Goodspeed’s story was broken up
by the crown counsel in order to
break up the continuity. Nothing
was further from his mind, said
Mr. McKeown. But Higgins story
was like a recitation from a book.
There was not a single man in the
jury box but who knows tbat the
story was written out. Higgin:
committed his evidence to memory.
These things were very painful,
especially when counsel seemed to
be involved. Also the jury will
remember that a piece of paper was
taken from Higgins when he was
“on the stand.” It was passed to
Mr. Mullin.

“Why didn’t you read it,” asked
Mr. Mullin.

“I didn’t want to.”

“Here is the paper, Mr. Mullin,”
said Higgins, pulling it from his
pocket.

Mr. Mullin handed it to Mr.

McKeown, who dropped it'on the
table.

Mr. McKeown wenton to say

that the boy had a copy of the

Daily Telegraph with the deposit-
ions in it. i

" Mr. Mullin then arose and said
that Higgins’ people were poor and
he gave him the Telegraph.

The judge said he would not in-

terfere with Mr McKeown’s line of
argument.

If he had the Telegraph with the
statement in it, said Mr. McKeown
“what would he want with a copy
of the deposition?”

“I forgot that I gave it to him,”
said Mr. Mullin.

Continuing, Mr. McKeown said
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The path of duty ‘Wwas thé'way @
The circamstances of af
awfu! crime were before them, :m{l
they were looked to by the whole
community.

The court then adjourned until
Wednesday morning.
JUDGE

His Honor reminded the jnrors
that they must take the law from
the judge, the facts by the evidence.
There was little law in the case,
however. His honor read from the
eriminal eode the definition ot mur-
der, and said it was for the jury to
say whether what was done in this
case was described in the law. No
doubt Doherty’s death was due to
one of the two causes described —
that death was intended, or that
death resulted from bodily injures
that reasonably would cause death.
As to theevidence of an accomplice
it ic admissible and it need not be
corroborated if that evidence in it-
self iz sufficient to convince jurors.
That is a strict definition of law.

of an accomplice must be scrutin-
ized more closely than that of
other witnesses. Judges always

advise jurors on this point, and he
so directed them. Baut if the testi-
mony of an accomplice is apparent-
ly truthful, it is as binding as that
of any other witness, In this case
there is an abundance of testimony
toask the juror'’s attention to as
corroborating Goodspeed’s evidence.
Jt is for the jury, however, to de-
cide on the facts as brought out
and to which he would direct
attention. Speaking of the value
of testimony, there isno doubt
when jurors have evidence of per-
sons implicated in crime, His
Honor said, that evidence taken by
itself is not to be taken with the
credence given to other witnesses.
L But the nost hardened criminal
may teil the truth. He may tell
lies, and it is for the jurors to
judge. Both Goodspeed and Higg-
ing stand in the same category in
this respect. Jurors must look at
all the circumstances in arriving at
the truth—truth which must be
arrived at regardless of all other
considerations. His Honor dilated
on the importance of juror’s duty
and pointed out that their private
beliefs on such questions as capital
punishment must not be allowed to
interfere in the  discharge of the
duty. They are sworn to carry
out the laws of the land. They are
sworn to look for the truth and
also to protect innocence. Their
duty i8 to unravel the intricacies
of the case; they will not be just-
itied in leaving that duty for others
Jurors have nothing to do with the
matter of punishment—that is out-
side their province. His Honcr
said, however long they took they
shounld seek to find out the truth in
this case. It is for the jury to
find on the issue as presented to
them. Symyathy 1inust not be
allowed to come in, justice is what
the jurors are sworn to try, not
mercy—justice that will not per-
mit an innocent man to go to the
gallows, if found guilty, but justice
to the community as well.

His Honor next took up the
point that there was an abundance
of testimony to corroborate Good-
speed’s evidence—not in quality,
but in quantity. He submitted
whether the jury could not find a
verdict without considering either
Goodspeed’s .or Higgin's evidence.
In his opinion there would be suf-
ficient evidence to find against the
prisoner i they had so decided,
without either Goodspeed or Hig-
gins testifying. Continuing, His
Honor said it had been shown that
Higgins and Doherty had been
chums. Thnis was proved outside
of the evidence of Goospeed and
Higgins. it will be for the jury
to say what they were chums for.
If in erime, it is important. While
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ering Alexander to get the latter to
' deny statements he had made to_a
reporter. Doherty, continued His
 Honor, was last seen alive in the
‘ company of Higgins and Goodspeed
! There have been cases of circum-

But he had to say that the evidence ;stantial evidence in which persons!

! were convicted of mmrder largely
because of the fact that they were
last seen in the company of the
deceased. In this case, Doherty
was last seen in the graveyard and
in the park uand near the park
house with Higgins and Goodspeed,
Higgins having a revolver in his
pocket. Next, there is evidence,
outside of Higains and Goodspeed,
that Higgins and Goodspeed were
seen coming from the park in the
direction of the creek. It was not
proved positively that this was on
Aug. 1st. If these two youths
were not seen coming out of the
park, was it deliberate concealment
of their tracks, or was it purely
accidental? Finally, there was the
finding of the revolver in the creek,
the five chambers empty, the empty
cartridges in the revolver. It was
found in the presence of Goodspeed.
It is for jurors, if they had no other
testimony, to connect Higgins with
the ecrime, because of these facts.
The proof is not positive, but it is
circumstantial, and forms links in
a chain that must be considered by
the jury. The revolver and cart-
ridges have been identified as
Higgins’s. What next is found?
Bullets in the body of the victim
and there is evidence for the jury to
consider that these were the bullets,
discharged from Higgin’s revolver.

Next said His Honor, trace the con-
duct of the prisoner. The law books
lay down that it is important to con-
sider what an accused man says and
does after a crime is being committed.
What did Higgins do! He meets
Doherty’s father and denies having
seen his boy after 10 a. m. on Aug.
Ist. This is prima facie evidence of
guilt, if not explained away. It
would be trifting with the juror's
intelligence to suppose they would
believe Higgins told Doherty’s father
the truth. Higgins told Kelly he
(Higgins) would prove where his
revolver was, Kelly having said it
would look bad for him. Then take
Higgin’s conduct at the identification
of Doherty’s dead body. Was that
the conduct of an innocent man?
Then there was his attempt to get
Alexander to deny his statement
about the revelver, going to much
trouble to do this, even rising early to
see him. There was his anxiety as
shown by his reading of the news-
papers. - What did he mean by threat-
ening to fix Alexander! Why did he

presence that he would get away!
Goodspeed’s story had not been detail-
ed at this time. Why did Higgins go
away! Why did he resort to subter-
fuges in going away?! Why did he

| give a wrong name and address! Are

| these evidences of a guilty mind?

That is for the jury to consider.
What, asked His Honor, was the
conduct of Higgine after his arrest at
McAdam? Absolute silence on every
| point. Was that the conduct of an
! innocent person? Would it, or would
{it not, be the course of an innocent

Isay after cuming out of the coroner’s!

not serious, and it is for the jury to
consider whether even these denials
puint more to guilt or to innocence.
His Honor referred particularly to
Higgine’ statement after the crime as
to knowing where his revolver was
and his denial of using to Alaxander
the word “t0o” when he threatened
“to fix” Alexandra. His Honor ask-
ed the jury, would they conclude that
only Higgins and Goodspeed kmew of
the murder? Did they believe that
any of the boy’s companions had
knowledge of the terrible crime? Did
Higgins and Goodspeed keep it to
themselves! The jurors should con-
sider the coduct on the stand of these
boys, their apparent desire to help the
prisoner. Were not the minds of these
beys, meeting -daily, poisoned with
bad literature, and was it likely they
received no information regarding the
crime! Did Higgins and Goodspeed
keep thecrime to themselves! Was it
likely, considering their reading and
conversation, that the other boys
‘heard nothing of the murder!? Was it
not more probable that they knew all
about it and kept the facts to them-
selves, denying all knowledge on the
stand? The judge referred to the
kind of literature they read, and said
they seemed to consider crimes the
deeds of heroes. As an illustration
he referred to the conduct of young
Goodspeed posing on a tomb in the old
graveyard with a revolver in his hand
as the outlaw Harry Tracy. His
Honor strongly commented on the
organization of this crowd of boys—
perhaps, he said, better organized than
the police, moreshrewd than the police.
This was a most deplorable state of
affairs, but that is nct a reason why
Higgins should be found guilty. The
prisoner is entitléd to reasonable
doubt, but not the doubt that arises
from a desire to leave the case for
another jury. His Honor reminded
the jury tLat they are trying only one
prisoner; he could not say what the
crown will do.

Considering the question of mo-
tive. His Honor said there always
is one. Ifthe Jury should find
that both boys were guilty they
should consider the circumstances
lof their visit to the park with
iDoherty. If murder had been
agreed upon, could a better plan
have been arranged than was car-
ried out—Goodspeed leading and
Doherty foilowing? His Honor
recited Goodspeed’s statement,
which he said contained no evi-
dence of motive, but tbe jury
might conjecture a motive from
evidence that had been given.
Suppose these boys had thought it
desirable to put one of the crowd
lout of the way. Higgins and
Goodspeed might have been select-
'ed for the deed. His Honor com-

‘mented on the hardened conduct
and poisoned mind shown by
1 Goodspeed by enterinz a store and
stealing candy on Sunday, two
‘days  after the murder.
. Nothing more horrible could be
conceived as showing the condition
of mind and morality of this boy.
Returning to the question of motive,
His Honor said the case against
Goodspeed seemed strongzer than
against Higgins, for a quarrel be-
tween Goodspeed and Doherty was
shown, If the Juiy believed
Higgoins’ statement the crime would

»chums Higgins said, as proved l»yf person who had information to give?
tother witnesses, that be would ;_n_t,i'l‘lmr-- could be circumstances in which
qare with Dourerty. In unravel'-|aninnocently accused person might
s« the mystery this must be con- decide to maintain silence until he

not be murder against Goodspeed
but manslaughter. All these points
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things point but in one direction.
The juory has every right to judge
the story by every incident in it.
The way he tells it 1s very import-
ant. Every point of time mention-
ed in the tale wa+« mentioned as

1.30, 1,45 and the like. Before tell-jiize< Hi -
ing the story of the :onnectcl!l‘f"'" LMAS Sige.s il mot
events he spoke of half-past, a quar- ' himself, but throngh a third person. ]

ter to, and the like. ,

Mr. MeKeown dealt with the’
motive, and said the real motive'
might be covered up and never
be: known. It was for the jury to
welrs: before  then.
Oun thewm lay a great responsibility.
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alone they found a verdict against the
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Lhere wasth- purchise of eart-!gecide that both Higgins and Good-
Hi: Jionor reminded th_cfhpr*(‘d are both guilty the ewvidence
buy it unexplained .would be sufficient to
: ; . Justify a verdict to that effect withouat
What evidence i- there of a useful ‘one word from either Higgins or
use of the revolver and cartridges?, Goodspeed. What does Higgins deny?
It was proved Higsins carried the { His Honor recited  the main facts
revolver on the day of the tragedy.'ahout going with Doherty to the park,
His Honor cantioned the jurors the purchase of revoluer, finding of
against the credibility of the co'n- revolver, ete. In fact, he denies noth-
panions of the prisoner. King, for ingof importance in the circamstant-
: ial evidence.

His contradictions a.re}

upun with suspicion. His Honor
laid some stress on the difference
of statement as to the position of
the murdered boy when shot. = His
Honor said a plea had been made
on behalf of the prisoner that the
murder could not have taken place
|as Goodspeed said, because the
wounds ip the face were given
according to medical evidence,
after death. The jury” must con-
sider whether this does not detract
from Goodspeed’s staiement. 1t
~was said by a witness that after
!Doherty was dead rocks were
|
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