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on. H. A. McKeown continued 
his address to the jury in the Doh
erty murder case on Tuesday after- 

on. It was a powerful arraign 
ent of the prisoner Higgins, 

"hose guilt he claimed, was proven 
bey^d the shadow of a doubt. 
He pointed out that after the mur
der Higgins was the one who took 
precautions to conceal the crime. 
He lied about it and warned other 
boys not to tell about his having 
the revolver, going so far as to 
threaten one boy that if he didn’t 
deny it, he would “fix him too.” 
The counsel for the defense had 
talked of mercy; where was the 
mercy shown to Willie Doherty, 
who was cut off without being able 
to cry to God. Turning to the 
evidence of tne boys, companions 
of Higgins and Goodspeed, Mr. 
McKeown again alluded to the fact 
that their memories appeared to lie 
a blank regarding the events of the 
evening after the body was found, 
Why is it? And why is it that 
not a word concerning Goodspeed 
was said? And yet never in all 
these conversations, there is not a 
single word uttered by Higgins to 
the boys or by them to Higgins 
that implicates Goodspeed.

“There is the statement that he 
and Goodspeed would get in 
trouble,” said Mr. MuUin.

Throw out the two confused 
stories of the crime. One of them 
did it. Throw out their statements 
and there is not a single footprint 
which points towards Goodspeed, 
and every event so far as it has 
been detailed. The jury had heard 
Goodspeed tell his story. Mr. 
Mullin said that when the boy told 
his story at the inquest he told it 
in a sing-song way. No cne could 
agree with him. He also stated 
that when under examination 
Goodspeed’s sWy was broken up 
by the crown counsel in order to 
break up the continuity. Nothing 
was further from his mind, said 
Mr. McKeown. But Higgins story 
was like a recitation from a book. 
There was not a single man in the 
jury box but who knows that the 
story was written out Higgins 
committed his evidence to memory. 
These things were very painful, 
especially when counsel seemed to 
be involved. Also the jury will 
remember that a piece of paper was 
taken from Higgins when he was 
“on the stand." It was passed to 
Mr. Mullin.

“Why didn’t you read it,” asked 
Mr. Mullin.

“I didn’t want to.”
“Here is the paper, Mr. Mullin,” 

said Higgins, pulling it from his 
pocket

Mr. Mullin handed it to Mr. 
McKeown, who dropped it'on the 
table.

Mr. McKeown went on to say 
that the boy had a copy of the 
Daily Telegraph with the deposit
ions in it.

Mr. Mullin then arose and said 
that Higgins’ people were poor and 
he gave him the Telegraph.

The judge said he would not in
terfere with Mr McKeown’s line of 
argument.

If he had the Telegraph with the 
statement in it, said Mr. McKeown 
“what would he want v ith a 
of the deposition ?”

The path of duty was the way
safety. The circumstances of a 
awfu! crime were before them, an 
they were looked to by the whole 
community.

The court then adjourned until 
Wednesday morning.
JUDGE LANDRY’S CHARGE.

His Honor reminded the jurors 
that they must take the law from 
the judge, the facts by the evidence. 
There was little law in the case, 
however. His honor read.from the 
criminal code the definition of mur
der, and said it was for the jury to 
say whether what was done in this 
case was described in the law. No 
doubt Doherty’s death was due to 
one of the two causes described — 
that death was intended, or that 
death resulted from bodily injures 
that reasonably would cause death. 
As to the evidence of an accomplice 
it is admissible and it need not be 
corroborated if that evidence in it
self is sufficient to convince jurors. 
That is a strict definition of
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ering Alexander to get the latter to 
deny statements he had made t<> a 

| reporter. Doherty, continued His 
j Honor, was last seen alive in the 
I company of Higgins and Goodspeed 

law.'There have been cases of

copy

circum-
But he had to say that the evidence ■ stantial evidence in which persons 
of an accomplice must be scrutin-. were convicted of mmrder largely
ized more closely than that of 
other witnesses. Judges always

advise jurors on this point, and he 
so directed them. But if the testi
mony of an accomplice is apparent
ly truthful, it is as binding as that 
of any other witness, In this case 
there is an abundance of testimony 
to ask the juror's attention to as 
corroborating Goodspeed’s evidence.
It is for the jury, however, to de
cide on the facto as brought out 
and to which he would direct 
attention. Speaking of the value 
of testimony, there is no doubt
when jurors have evidence of per-1 their tracks> or wa8 it purely 
sons implicated in crime, His 
Honor said, that evidence taken by 
itself is not to be taken with the

because of the fact that they were 
last seen in the company of the 
deceased. In this case, Doherty 
was last seen in the graveyard and 
in the park and near the park 
house with Higgins and Goodspeed, 
Higgins having a revolver in his 
pocket. Next, there is evidence, 
outside of Higgins and Goodspeed, 
that Higgins and Goodspeed were 
seen coming from the park in the 
direction of the creek. It was not 
proved positively that this was on 
Aug. 1st. If these two youths 
were not seen coming out of the 
park, was it deliberate concealment

credence given to other witnesses. 
But the most hardened criminal 
may tell the truth. He may tell 
lies, and it is for the jurors to 
judge. Both Goodspeed and Higg- 
ing stand in the same category in 
this respect. Jurors must look at 
all the circumstances in arriving at 
the truth—truth which must be 
arrived at regardless of all other 
considerations. His Honor dilated 
on the importance of juror’s duty 
and pointed out that their private 
beliefs on such questions as capital 
punishment must not be allowed to 
interfere in the discharge of the 
duty. They are sworn to carry 
out tne laws of the land. They are 
sworn to look for the truth and 
also to protect innocence. Their 
duty is to unravel the intricacies 
of the case; they will not be just
ified in leaving that duty for others 
Jurors have nothing to do with the 
matter of punishment—that is out
side their province. His Honcr 
said, however long they took they 
should seek to find out the truth in 
this case. It is for the jury to 
find on the issue as presented to 
them. Symyathy must not be 
allowed to come in, justice is what 
the jurors are sworn to try, not 
mercy—justice that will not per
mit an innocent man to go to the 
gallows, if found guilty, but justice 
to the community as well.

His Honor next took up the 
point that there was an abundance 
of testimony to corroborate Good
speed’s evidence—not in quality, 
hut in quantity. He submitted 
whether the jury could not find a 
verdict without considering either 
Goodspeed’s or Higgin s evidence. 
In his opinion there would be suf
ficient evidence to find against the 
prisoner if they had so decided, 
without either Goodspeed or Hig
gins testifying. Continuing, His 
Honor said it bad been shown that 
Higgins and Doherty had been 
chums. This was proved outside 
of the evidence of Goospced an t 
Higgins, it will be for the jury 
to say what they were chums for.

accidental? Finally, there was the 
finding of the revolver in the creek, 
the five chambers empty, the empty 
cartridges in the revolver. It was 
found in the presence of Goodspeed. 
It is for jurors, if they had no other 
testimony, to connect Higgins with 
the crime, because of these facto. 
The proof Is not positive, hut it is 
circumstantial, and forms links in 
a chain that must be considered by 
the jury. The revolver and cart
ridges have been identified as 
Higgins’s. What next is found? 
Bullets in the body of the victim 
and there is evidence for the jury to 
consider that these were the bullets, 
discharged from Hi ggin’s revolver.

Next said His Honor, trace the con
duct of the prisoner. The law books 
lay down that it is important to con
sider what an accused man says and 
does after a crime is being committed. 
What did Higgins do? He meets 
Doherty’s father and denies having 
seen his boy after 10 a. m. on Aug. 
1st. This is prima facie evidence of 
guilt, if not explained away. It 
would be trifling with the juror’s 
intelligence to suppose they would 
believe Higgins told Doherty’s father 
the truth. Higgins told 
(Higgins) would prove where his 
revolver was, Kelly having said it 
would look bad for him. Then take 
Higgin’s conduct at the identification 
of Doherty’s dead body. Was that 
the conduct of an innocent man? 
Then there was his attempt to get 
Alexander to deny his statement 
about the revolver, going to much 
trouble to do this, even rising early to 
sec him. There was his anxiety as 
shown by his reading of the news-
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not serious, and it is for the jury to 
consider whether even these denials 
point more to guilt or to innocence. 
His Honor referred particularly to 
Higgins’ statement after the crime as 
to knowing where his revolver was 
and his denial of using to Abxander 

• the word “too” when he threatened 
“to fix” Alexandra. His Honor ask
ed the jury, would they conclude that 
only Higgins and Goodspeed knew of 
the murder? Did they believe that 
any of the boy’s companions had 
knowledge of the terrible crime? Did 
Higgins and Goodspeed keep it to 
themselves? The jurors should con
sider the conduct on the stand of these 
boys, their apparent desire to help the 
prisoner. Were not the minds of these 
beys, meeting daily, poisoned with 
bad literature, and was it likely they 
received no information regarding I he 
crime? Did Higgins and Goodspeed 
keep the crime to themselves? Was it 
likely, considering their reading and 
conversation, that the other boys 
heard nothing of the murder? Was it 
not more probable that they knew all 
about it and kept the facts to them
selves, denying all knowledge on the 
stand? The judge referred to the 
kind of literature they read, and said 
they seemed to consider crimes the 
deeds of heroes. As an illustration 
lie referred to the conduct of young 
Goodspeed posing on a tomb in the old 
graveyard with a revolver in his hand 
as the outlaw Harry Tracy. His 
Honor strongly commented on the 
organization of this crowd of boys — 
perhaps, he said, better organized than 
the police, more shrewd than the police. 
This was a most deplorable state of 
affairs, but that is net a reason why 
Higgins should be found guilty. The 
prisoner is entitléd to reasonable 
doubt, but not the doubt that arises 
from a desire to leave the case for 
another jury. His Honor reminded 
the jury that they are trying only one 
prisoner; he could not say what the 
crown will do.
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Considering the question of mo
tive. His Honor said there always 
is one. If the Jury should find 
that both boys were guilty they 
should consider the circumstances 

r. ramer °f the park with
Kelly ^ I Doherty. If murder had been 

- - agreed upon, could a better p'an 
have been arranged than was car
ried out—Goodspeed leading and 
Doherty following? His Honor 
recited Goodspeed’s statement, 
which he said contained no evi
dence of motive, but the jury 
might conjecture a motive from 
evidence that had been given. 
Suppose these boys had thought it 
desirable to put one of the crowd 
out of the way. Higgins and

papers. What did he mean by threat- Goodspeed might have been select- 
enmg to fix Alexander? Why did he j ed for the deed. His Honor corn- 
say after cuming out of the coroner’s1 mented on the 
presence that he would get away? ! ancj hardened conduct
n . ,, t , r, ,»‘*v poisoned mind shown byGoodspeed s story had not been detail- Goodspeed by entering a store and

w 7 y d,d D1gg1,>sg0 stealing candy on Sunday, two 
away? Why did he resort to subter-' j J ,fuges in going away? Why did he jW. &fte , thf, m"rdeur- 
give a wrong name and address? Are ' N°^nS !“ore. h°rnbl® COuld. > 
these evidences of a guilty mind? c°nceiv'ed showing the condition 
That is for the jury to consider ”f mm<? &nd morality of this boy. 
What, asked His Honor, was the Returning to the question of motive, 
conduct of Higgins after his arrest at DLs Honor said the case against 
McAdam? Absolute silence on every Goodspeed seemed stronger than 
point. Was that the conduct of an against Higgins, for a quarrel be-

in crime, it is important. While
“I forgot that I gave it to him, ,, ° v ,, “° * other witnesses, that be would gtt

qave with Doherty. In unravel1- 
» g the mysN ry this must be con
s' 'ered. Wiiat did Higgins mean

i

said Mr. Mullin.

Continuing, Mr. McKeown said 
he never heard of such an incident 
before as a prisoner writing out his 
testimony—it was absolutely in- 
ci edible. The phraseology, too, and j Wu 
be did not wish to make anv insinu-1 arm.

want iv m n he -aid lie didn’t 
D ert.y ar.iund? What means 

! 1 he take to prevent him being 
I? As a third point, there

a lions against Mr. Mullin, at least1 |va» purchase of a revolver by 
was not of the tanyard. All these 
things point but in one direction.
The jury has every right to judge 
the story by every incident in it.
The way he tells it is very import
ant Every point of time mention
ed in the tale wa- mentioned as 
1.30, 1,45 and the like. Before tell
ing the story of the connected 
events he spoke of half-past, a quar
ter to, and the like.

dealt with the

innocent person? Would it, or would 
it not, be the course of an innocent 
person who had information to give? 
There could be circumstances in which 
an innocently accused person might 
decide to maintain silence until he 
could spring his defence on court and 
jury to show his innocence. That was 
for the jury to consider. In this 
particular case great difficulties have 
been placed in the way of the author
ities in ferretting out the crime. Was 
this the act of an innocent man, or 
was it a deliberately concocted plan to 
escape? His Honor said agaifi if the 
jury decided that with this evidence 
alone they found a verdict against the 

. prisoner such a verdict would be up- 
j j ,i i , len | held. Should, however, the jury

u ' , . P'ilc‘llsl: ca^‘I decide that both Higgins and Good-
nuges Hi i.om,.; reminded th<Gspeedare both guiity the evidence 
jurv that iLigg-.is old not buy it j unexplained .would be sufficient to 
him.selt, but through a third person, 'justify a verdict to that effect without 
v\ hut evidence l- thereof a useful one word from either Higgins or 
use of the revolver and cartridges? Goodspeed. What does Higgins deny? 

was proved Higgins carried the ! His Honor recited the main facts

jiiggins after returning from a 
tour to.a part of the United States. 
\V iiar. did ho v.ant with that re
volver. as explained by himself or 
others? How l.mg did he have it? 
h hat did lie use it for?

ItMr. MeKeown
motive, and said the real motive J revolver on the day of the tragedy. ' about going with Doherty to the park, 
might be covered up and never His Honor cautioned the jurors tint purchase of revoluer, finding of 
be known. Ir was for the jury to 
weig : the evidence before them.
On them lay a great responsibility.

tween Goodspeed and Doherty was 
shown. If the July believed 
Higgins’ statement the crime would 
not be murder against Goodspeed 
but manslaughter. All these points 
were to be considered by the Jury; 
they must consider which state
ment is best corroborated by sur
rounding circumstances. His 
Honor pointed out that Higgins 
had the advantage of telling his 
story after Goodspeed, and he 
warned the Jury again that the 
evidence of both must be looked 
upon with suspicion. His Honor 
laid some stress on the difference 
of statement as to the position of 
the murdered boy when shot. His 
Honor said a plea had been made 
on behalf of the prisoner that the 
murder could not have.taken place 
as Goodspeed said, because the 
wounds in the face were given 
according to medical evidence, 
after death. The jury" must con
sider whether this does not detract 
from Goodspeed’s statement. It

against the credibility of the com- revolver, etc. In fact, he denies noth-, was said by a witness that 
panions of the prisoner. King, for ingof importance in the circumstaut-1 Doherty 
instance, assisted Higgins in discov-. ia* evidence. His contradictious are 1

was deau rucks 
(Continued on page seven)
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