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Boyd, C., Meredith, J., idington, J.1 [June 7th.

LUCAS v. HOLLIDAY.

Shiet-ifiInterpleader-Seiziite of gaads-Interest of/ e.xecutian.-Debtar as
ca-ozener-Countj, Court Appeal-Proceedfings nat certified.

A sheriff actinig under the plaintiff's execution entered upon the lands
of the claimant and seized hay and oats alleged to be the property of the
execution debtor. 'l'le owner of the lanîd asserted that hc was the al)so-
lute owner of ail the hay and oats seized. Phe execution creditor alleged
that the execution debtor was entitled t(, a one-half interest therein.

IL-hi, ti-at the sheriff was cntitled to an interpleader order ; the issue
to be framed so as to determine whether the execution debtor had any
and if SQ what interest in the hiay and oats seized.

MEREDITH, -J., dissented, and was also of opinion that the case (on
appeal froni an order iii a Courity Court action) was flot properiy beiore
the court because ilhe 1îrocedings had flot been ccrtified.

E. G. Po'-ter, for the sheriff and execution creditor R. C Clu/e,
K.C., for the claimant.

Teetzel, J. 1 IALL «' . OLIVER. [Julie 1o.

[iVar,-hu tsetrno- I)zma,,e b v a/s- Goids /05/ or s!o/eti-- I)arnP ness.

Gnodr consistinil of hoiisehold fiirnlitiure. wore stored iinder lock aind
key in a sepalate compartmnent of a brick warehouse, but were afterwards
removed ~y the warehousernen, vîthout the owner's consent, fi.-st tc,

aiiother conipartinent in the sanie building, a-id then to a frarne build-
ing, formerly used as a boathouse and p)art of which was usedasa. stable:-

lle/d, that the warehousemen, in the absence of reasonahle precaution
to prevent injury therefrcîm, were lhable for injuries caused by rats iii the
last niamed building, existence of which the wa-ehous-ien were aware,
and they were also liable for certain of the goods which xvere lost, as the
removal of the goods had been without the owner's conisent and froni a
place of comparative safeiy, and that they were flot protected by a condi-
tion in the warehouse receipt, which relieved them froni responsibility for
loss or damiage caused l)y irresistible force, or inevitable accident or from
wznt of special care or precaution ; but they were riot hiable for daina:ge

outiet bis award is no protection to the persons acting under it as against
a person not a party to it.

Judgment of the Drainage Referee varied.
Mathew Wiisa f, K.C., Ttffany, and Gasi ello, for appellant. Leilch,

K.C., for respondent.
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