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,alie and in thir, instance they were not the
S saine, because the questions raised by the de-

fendants upon their defences of fraud and mis.

t~representation would necessarily be different in
each case, the negotiations for cach agreement

ligdistinct; and the order macde in Chamnbers
S was set aside.

,f.h'olnan for the plaintiffs.
Lt.M. DuQsfor the deficc-danits.

* Q.B. I>iv'l C't.] [Julie 22.
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In the case of ant arbîtration under the
Municipal Act, RS.,c. 184, a municipal 17
law> and appoiotiients in \vriting by the parties
of the arbitrators constitute suchi a subînission
to arbîtration by consent as nmay be madLe a ride
of court under s. t 3,,

R.S.O), c. 184 s. 4o4, p ýv;dfs Oiat every,
award mnade inereunder s'hall be subject to the
jurisdictiun of the H igh Court as if made on a
subinission by a bond containing an agreemîent
for oîaking the suhmiission a robe or- order of
sucil court.

1-1c/ct. opon the language of this section, that
the subhoiission shoulcl be miade a rube of court
hefore the award is iloved uiponl.

I-lalso, that any part), to the sobmission
hasptimaAîficie a right to have it made a robe
ut court; and accordling to the practice existing
whien the consolidated rubes came into force
no person other than the applicant was en-
titled to lie heard upon a motion for such ait

order ; and therefore by rube 5:' there is no

* necessity for serving notice of motion, andi ant
order cao be madle c-pr

Such an '-rder is miereiy a necessary forin in
order to Siî-e the court juî-isdliction over die

award , it binds no one and concedes nothing;
the granting of it is cçmi.ilsory on the court
tipon the production of the proper affidavits;
and the court can enquire ioto and adjudicate
upon ail inatters ot substance %%,len the award
itself is sought to be attacked or enforced.
Therefore, it tvas iniateriai t!. t upon an

ex parle application for such an order ;t was
not disclosed that there were certain inatters in
contro versy between the parties as to enlarge-
inents of the time for niaking the award.

D. E. Thomson for city.
leain, Q.C., foi land -owners.

Q.ll. iil C't.] Ijoncl 22.

BANK ç»' LONDON V. WALLACE:.

auc. -A s*imc ~rbe'nty#' a/* e(rdios- A iiii
n elo Phifi -Bnea-ue3 (b.)

'Fi action was brouglit to set aside a coni-
v. 'ance as fraudulent against creditors. 'Flic

plaintiffi suci on beiaîf of tlîcniselves and .a1l
other credi:,ors of the defendant R.Wand
beË-tn this action in j uly, 1888. ''li statuinent
ofdefeoce filed in l)ecemlber, i 888, alleged that
in August, 1 888, R.W. executed an assigniment
for the benefit of his creditors under 48 \'ict.,
c. 26, whereby the exclusive rig ht of action
becan vested in the assignme

In February, i 88ç, the plaintiffs ubtained an
order under R.S.O., c. 124, S. 7, s.s. 2, giving
theni leave to take proceedings in the naine of
the assignee but for their own exclusive benetit
to set aside the conve>-ance ini question ; and
then applîed for an order adding or substituting
1111' assignee as plaintiff in this action. The
consent of the assignec was not tiled.

He/d, that thie assiSnee Lýould not lie added as
a plaintiff without his consent in writing being
filed, under Rule 324 (b.) ; but thiat the plain-
tiffs had the right to proceed under the ordler
they had obtained by bringing a nie% action in

i the namne of the assignee, to which his conisent
would not be necessary,

Ay/evorte for plaintiffs.
C. f. 1-inhan for- defendants.

Q.B. Divi C't,] Uune 2 .

J->roubtin -/)T'.canCourt -jury trial

1u,ý« ii/,draic/îtç ceme froue jury.
Io a Dicisîon Couït suit a jury was deManded

and called, but the presiding judge withdrew
front their consideratiori everything but the
arnounit of damiages to be awarded, saying that
there were no facts in the case disputed, the
plaintiflls evidence being ulncontradicted, The
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