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Oniversity— Professorship—Tenure of office—Jurisdiction—
Viator—Trust,

The fuct of power being given to the hoard of trustees of &
university by tha charter uf jncorporatiin to diswniss pro
tesrars or other officers of the college upun lmpropriety of
conduet proved, does not tako away the inherent power of
the governing body. free trom all interferet ce by the
ordinury courts of justice, to diswniss at pleasure wh re
10 speciad agresnment has been entered into, it betng held
that the tenure ot the office « £ & professor appointed by
the Loard @ f trustees with ut anv agreenient as to tenure,
is & general hiring, and us such, during pleasure, and
not during g d behvionr.

The vight to 1eceicoe his stip-nd oat of the genernl funds of
neollevo in the incorporation of which no specitic fund is
provided fir the foundatien and support of his office, does
not establish 4 trust between a professor and the govern-
ing body of thm college of which the Court of Chuucery
can take cognizancee.

The jurisdiction 1n all matters relating to the internal gov-
ernmant of a o Hege. and therein of the appointment and
removal ot profesurs and other officers, lies in the visitor
of the eollegze, and the Court of Chaucery cannot intarfere
to restrain the guverning body in respect of atters apper-
taining to the functions of the visitor.

[E. & A, March 16, 1§66.)

By royal letters patent dated the 16th day of
October, ;841. IHer Majesty constituted cer-
tain persons therein named. being ministers of
the Presbyterian Church of Scotland, iu conoec-
tion with the Church of Scotlund, as members of
such Church to be a body corporate under the
style of the Queen’s College at Kingston, **and
by that pame to have perpetual succession ns a
College with the style and privileges of an
University, for the educntioh and instruction of
yenths and studeuts in Arts and Faculties,

‘The letters patent further declared that the said
Corporation should consist of 27 trustees, and
amongst other powers conferred upon the trus-
tees it was declared that they should have full
power to elect and appoint to the college, a
principal, and such professors, master, tutors and
other officers, as to the said trustees should seem |
meet and that **if any complaint respecting the
conduct of the principal, or any professor,
pmster, tutor, or other ofiicer of the said college.
be at any time made to the Board of Trustees,
they may institute zn enqairs and in the event
of any impsopriety of contiuct being duly proved,
they shall admonish, reprove, suspend, or remove
the person offending as to them seem good.  Pro-
vided always, that the grounds of such admwoni-
tion, reproof, suspension, or removal be recorded
at length in the books of the said Board,” and
furtser that the suid trustees should bave power
to make statutes and rules concerning amongst
other things. the good government of the college,
the pumber residence and duties of the profes-
sors, the management of the revenues and
property of the college, the salaries, stipends,
provision and cmolumeuts of the professors,
ofiicers and servants thereof, and also touching
and concerning any other mstter or thing which
to thew should seem necessary for the well being
and advancement of the college, provided that |

such statutes and rules, should not be repugnaut
to the snid letters patent, or to the laws and
statutes of Upper Cannda, and farther that five
of the trustees should be a quorum for the
despatch of all business except tor the choice or
removal of the principal and professors for any
of which purposes there should be a meeting of
at least thirteen trustees, and further, that the
said trustees should have power to meet at
Kingston, or at such other place as they should
fix upon their own adjournments, and likewise
so often us they should be summoned by the
chairmun or in his ahsence by the senior trustee,
provided that no suck meeting should be culied
unless the chairman was notified in writing by
three members of the Bonrd to do so; and that
notice of the time and place of meetir g should
be given in one or more of the public news-
papers of the Provinces of Upper and Lower
Canada, at least thirty days before such meetivg,
and that every member of the Bunrd, resident
within the Province, should be notified in writ-
ing of the time and place of meeting; und the
principal and professors of the college were con-
stituted the College S-nate for the academical
superintendence and discipline over the students
and all other persons resident within the same
In the yrar 1852, the Rev. Jobhn Cuok, DD,
first principal of the college. and one of the
trustees was directed by the then Board of trus-
tees to proceed to Scotland, and seek out and
recommend for appointment by the Board, pro-
fessors to fill the vacancies then existing in the
college, and in accordance therewith, the respon-
dent, the Kev Geo Weir, who w»s then Recter
of the Grammar School at Banff, in Scotland,
was desired by Dr Cook to accept the professor-
ship of clnsgical literature, being one of the pro-
fessorships then vacant in the college, and io
September of that year, beiug still in Scotlani,
Mr. Weir accepted the office, and on the 8th
Juue, the Baard of trustees passed a resolation
confirming his appointment, since which time he
continued to discharge the duties of his profes-
sorship until Februnry, 1864, when the following
regolution was pnesed at a meeting of the Board
of Trustees:— ** Resolved that from the facts
which have come to the knowledge of the trustees
and the alarming state of the collepe, the trustees
deem it nuceseary, and in the interest of the
college to remove Professor Weir from the office
of professor of classics and secretary to the sen-
atus, and in the exercise of their power to remove
st discretion, they hereby do remove him from
these offices accordingly forthwith ; and that the
treasurer do pay to bim his salary in full, to the
end of the present session, and six months there-
after in lieu of potice. and that the secretary be
instructed to comwuuicate this resolution to
Mr. Weir.”

This resolution was passed without Mr.
Weir being present or having received any notice
to appear before the Board, or being called upon
to make any defence or explanation.

In passing this resolution the Bonrd of trustees
acted upon n code of statutes, rules. and ordi-
nances enncted under theauthority of the charter
nga meeting held on the 26th day of January
1863.

The particular statates affecting the case being
the following : —



