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OAXADÂ LAW JOU4NAL.

REPORTS AND NOTES 0F CASES.

Full Court.]

Province of Ontario.

COURT 0F APPEAL.

ASS8ELTINE V. SHIRBLEY. [Jan. 23.

Elections-Offen cs-Pn sh ment for-" On coflviction ' '-Pe.
ait y-Impisontnen t-Proceedinig by actioni.

The effeet of the amendmnent of s. 159 (2) of Ontario 11.4c-
tion Aet, R.S.O. e. 9, miade by 63 Viet. c. 4 (0.), is to take the
penalties inipomed by the ainended clause ont of the catvgory of
those which may be recovered by action under s. 195.

OnIY oxie .roceedclng is eonterniplated by the alflen(le(l sev-
tion, and that is one in whichi hcth th- pe-mlty may be reeov'crml
and the irnprisonment irnposed - both must followv on the von vie-
tion in one and the sane proecding taken to enforee tiienii.
Imprisonrnnt cannot be adjudged in an action under seet ion
195, ivhieh seeins bé intend a proeeding by action to rtv
thi, money penalty alune ond flot a proceding in whieh im-i
prisonment is soughit or is to be imposed in addition bo the,
penalty.

There are, howei'er, numeroux eleetion otTenres for whivh a
pecuniary penalty only is irnposed and for whieh an action is
maintainable under section 195.

A ylestiorth, K.C., for the appeal. Mau'at, K.C., contra.

Pull C'ourt,] RF:X v. IRiviNkE.

Crini-nal Code - - con victio#n -- I'rade o1, Ira fic ili botitfr iwilh
trade mark or nome lbc~Q-cu1'1 nof- Tradc ,Iirk
and Prsigqn Act.

The defend.atit. a stida watt'r tauftrewiio lid flled
aind plneed on the. markvt for sale hottlt's with the' nine of
another soda watt'r ma iiufat iirer maaniped tlieremi, was Potivict-
ed by a 1>ul aeiistrate iîer twetion 4-49 of tht' Cixde nd

011d O a cet rtvserV(d, ilu whiehi il a oljee that the

1Fil'. 24.
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