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acquitted that hie has spoken the truth ? If a prisoner is to be

thus summarily punished, should flot a Judge, iii order to be
logical as well as just, similarly punish the witnesses -for th:ý prose-
cution wvhere a verdict of acquittai has been secured, or at least
should thcy flot be committed to the custody of the sherliff, anda
prosecution for perjury ordered against them? Why fot aisothus
treat ail witnesses who have testified on behalf of an unsuccessfui
partv, and, therefore, presumably given faise testimony?

it appears to me that the simple solution of these problems
would be to treat ail witnesses alike. Is àt fot conceivable that a
jury on the prosecution for perjury alleged to have been com-
mitted by a prisoner in his own behaîf in the course of a prosecu-
tion against him for a different offence, might acquit? Stranger

2things have happened in the course of the administration of crim-
nliai justice

\\'len framing this section of the code remnoving the proscrip-
tion a-aînst the reception of the ýestimony of the accused, surelv its
attor did flot contemplate that the menace would be held over the
prisoner's head. that if he failed to convince the jury of the truthful-
ness of his story bis punishment %v'ould be increased. With this
tlîreat lianging over him, well might the most innocent accused
hesitate to enter the witness box in the endeavor to unweave the
taiîied wvcb witli which a skillful detective lias, perlîaps, sur-
rouindcd lîjîn. The cause that prompts thîs treatment of the
acLcd( is, doubtless, to be traced to the mile under %vhich for long
ages lii., testimonv %vas rigidly excluded ;and now, since tnie inter-
dlictionlihas becti renîoved, the bias created by the rule takes the
formn of tlîis inicreased and improper punishmnent.

'l'lie parliamentary enactinent whicii rendered the testimony of
the acciused admissible is a standing confession that the ruIe
excltnding it wxas unjust, not onily to the accuscd but also to the
public ;for, as observed by Judge Wallace in bis able article onProgrcss of CrinîinaiLcgsainiiCnd, at p. 7o4 of your
iast volume, " Quite frequently a guilty prisoncr goes upon the
stanîd and is convicted mainly or part]), as the resuit of bis oývni
evitlenlce." Tlihat the rule cxcluding such evidence wvas illogicai,
gran1ting the premise tlîat "a mani is presunned innocent until lie
is found gilty," v'hich still remnains a maxim of our criminal !aw,
lias aiways been *nanifest to the crudest reason. The exclusion
wvas based on the assumption that the tcmlptation to perjury


