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Qileen's Bentti Divisivi.

Armnour, C.j.] [Nov. 16.
lin re WEL1,1ER.

Mfapried 7îoman-Devise to -Restraint on
alienation-?. S. 0. c. 132, s. 8.

Certain lands wvere devised to W, w %ith
the proviso that she should not aienate or
incumber themn until ber sister should arrive
at the age ai forty years, and the proviso that
the devise sbould be for ber separate use,' in-
dependent af ber husband's control.

W. applied, under R. S. 0. c. 132, S. 8, for
an order ta bind her interest, for ber own
bencfit, in these lands.

Hold, that the restraint against alienatian
wvas valid, and %vould, have been so even if the
applicant had been a femme soie.

Iiarts v. McA 10ine, 27 G r. 164 ; 6 A. R. 14 5
Pennymean v. ÀlcGipegor, 18 C. P. 132 ; Smill
v. Falight, 45 U. C. R. .484 ',Re Winstanley,
6 0. R. 315, followed in preference to Rosher
v. Rasher, 26 Cby, 1D, Soi.

Held, also, that the restraint un alienation
wvas not a restraint on anticipation, within the
meaning of the statute.

R. S. GCiusels, for the applicant,

Divisional Court.] [Nov. 19.

GRAINT V. CORNOCK.

Hrusbatidandwfe-Jrack of r>nsise of mnar-
riage -S ituit te of Limital:ons-Sucessive
Promises -IliIependent contracte-.Iusli/ica.
tion of' bcek- Use of obscene 1aPýgwage by
the plaint /-dilgaion of/damages - Gêne-
ral rteputation.

In an action for breacli of promise of mar-
riage,the jury found that there ivas at first a
inutual promise ta marry in six months, and a
suibsequent niutual promise to miarry on the
deatb of the defendant's fither. The jury
we. re also askec' Q- 3), IlAiter the fatheils
death in April, 1879, did the defendant, in re-
sponse to a question îby the îlaintiff say that
ail %vas left ta bis brather ta share, and that
until bis brother shared with hinm lie could ot

The division of the father's estate did not take
place tili Dcember, 1887.

Hehid FAILCONBRIDGEý, J., dissenting, that
the answer ta the third cluestion was a finding
af a mutual promise to marry upon a division
of the defendant's father's estate, and, as a
breach of tliat promise did not take place
untîl Deceliber, 1887, the cause af action
arising thereupan wvas not barred b>' the Sta-
tute of Limitations at the time the action wvas
brought, in 1888. The several imutual pro-
îni;ses were ail independent cointracls, the pro-
mise of the une party being a consideration
for the promise by the other, so that eaclh suc-
cessive mutual promise becamne a new and in-
dependent contract, from the breach of which
only the statute wauld begin ta run.

Gosiel/o v. 11uniek, 12 O. R. 331 distin-
guished.

Per FAI.CONIIRIDGE, J., thiat the answer ai
tie jury to the third question clid not show a
new or substituted agreemient, but an excuse
for delay or a continuance af the original pro-
mise, and the case was therefore governed by
Céstel/o v. Hien/er.

Held, also, FAI.CON1IRIDGE1S J., dissenting,
that want of bodily chastity is the only mis-
conduet which affords a justification in law for
a breach of a promise ta, marry. It is no
justification ta show that the woman had been
heard to use obscene language ; nor is such
evidence admissible in mitigation of dan-

598 r>ecnbr r, 1888.
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