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Shepley, for the plaintiff and lessee.
7. Hoski#z, Q.C., for the infant defendant.
E. B. Brown, for the defendants who dis-

puted the lease.

Ferguson, J.j

RE LEWIS, JACKSON V. SO

[Sept. 19.

TT.

Disputed will case -Trial by jury--eir-at-law-
Exclusive jurisdiction of C/'tance ry-Chtaracter
of issues.

The heir-at-law, in an action where he dis-
putes the will, has not now an absolute riglit to
a trial by jury in this Province.

An action to establish a will removcd fron
Surrogate Court to the Court of Chancery

is one over which the Court of Ghincery had,
at the time of the passing of the 0. J. A., exclu-
sive jurisdiction, and a motion to thu Cout to
have the issues in suchi an action tried by a
jury is included in the practice mcutionied, in
sec. 45, O. J. A.

Issues raised on the followin- plea3, viz.
that the will wa.s not exectude in due forin,
that the testator was suot of souuîd ininci, undule
influence, fraud, tîjat the te-stator was lab>our-
in- under certain dOUluions, were hcld not of
such a chiracter that they slîould bu sent to
be tri,-d by a jury.

W. H. P. Clemnn't, for the dufendant.
Holman, for the plaintiff.

Mr. Dalton, Q.C.] [October 2.

]
3

RYCE, MCMURRICH & CO. V. SALT.

Jutdgrnent-Inidian-C. S. C. ch. 9--li dian Act,
i88o (D.).

An order was granted under Rule 8o for
judgment against an Indian living with his
tribe on their reserve, and not being the holder
of any real or personal property outside the
reserve.

Held, that since the repeal of C. S. C. ch. 9,
there is xiothing to prevent an Indian suing
and being sued, although, by the Indian Act
of 188o, sec. 77 (D.), the judgment will not bind
any property of the Indian except that de-
scribed ini sec. 75,

Urquhart, for the plaintiffs.
Holman, for the defendant.
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ULTRA VIRES.

To thc lEditor of thC LaW JOURNAL:

SIR,- 0f necessity there have arisen witbjn the
short period of eighteen yeirs a considerable
number of very important constitutional questions5

affecting the welfare and good governiment of Our
young Dominion. Not only have there been mafly
decisions of the Courts of final resort both ini
Canada and En-land, interpreting différent parts
of Our constitution, but there have been several
books written-some very learned and some o
remarkably so-in wvhýCh more or less 1 ight has beefl
thrown on the difficuit questions involved.

The motto on the title page of the IlLetters Onl
the Feceral Constitution by the I-on. Mr. justice
T. J. 1. Loranger,' Si vis pacem, p(ira beluonf,"
taken along \vith the tone which onie finds pervadý
ing the whDIe, sîafizîicntly indicateï the standpolift
fror-n which he lias written, viz. :th-it of a Freaçh-
Canadian extremelv zealous for hi3 country, whiCh
is not C.-nadt, but Quebec, and alar:ncd for the
permanence of 'los institutions, notre lan ruc', et 1105
lois.' Hcnce his cDriclu.io'is arc in sori re-3peCts
rather cD.ison:ant with wlhat he, in cannon vvith

most Liberals, thîuks ouglit to bc thýý cosstitutiOl'
on this or th-i paint than with thc- re:suit of a CaIn'
j udical antlysis of the languiage of the British North
America Act itself.e

A in -)ro pretentious work bas appe-ared sornicwhet
later, whose author, on the other ha'sd, exhibit-i1
every p-ige an overwvueninglo conceit aidl in in tnY
too manifest de3lre to eut downi the paors of the

local legisiatures. Look at the motto oa his title
page 0f course, recognizing as I da that the

bishop pseu a dîscretion in this m-itter, 1I iiOst

fully admit that hu is vastly mire cýip ible of eyer-
cisingr it weli th-in 1 ami. But th- w1y hc douse3
ercise it is subject to criticism, even by those les5

competent than himself, in the same way as the

opinion and sentences of this Court May and
oughit to be and are criticised by laymen." je
Bramwell, L.J., in Reg. v. Bishop of Oxford, .
4 Q.B.D., 556, in Court of Appeal of Eiglanld-
It serves to indicate the spirit in which the author
has approached the consideration of the points il'
volved ail through the work. Without haviflg One
tenth part of Lord Brarnwell's attainmentS asa
jurist or any fraction of Lord Bramwell's ModestY
and deferènce, he undertakes to sit in appeal ftrtfl
to ridicule and then to try and cut up the d-
ments and decisions of the highest authorit.esl

both in Canada and England, always xetn

1


