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RESTITUTION OE STOLEN PROPERTY.

Cage
r°P);r:?ai;0tr;] the couviction of the thief the
OWner ¢ stolen goods revested in the
the p, Ough the goods may have passed in
eannme into th hands of .

Ure) aser in € hands of an 1nnocent
Stey market overt. In AHillv. Chi-
OPinigy, thztc?ll‘"t seen?ed to incline to the
Sale o Stolent 1s was still the I.aw, and t}‘mt a
"?str“mems Chatt.els, not being neg(?txable
vesy the » €ven In market overt, will not
they hi{ve I;roperty of the person from whom
- Lings, ;.Jen stolen. The case of Cundy
dogg notya’ - R. 3 App. Cas. 459, however,
Wention Io)t")ear to have been brought to the
ity of 1. the .Couft,- and although Fhe
We Intenq tOrd Cairns in that case to which
kcision, o refer. was not necessary for th.e
Beny yet coming as it does from so emi-
Appeal imember of the ultimate Court of
th elietf appears to be sufficient to warrant
Woulq . that the dicta in Harwood v. Smith
Matep 10t now be regarded as a correct
Lopg ~tOf the law. In Cundy v. Lindsay
s o) Oilms laid .down the law on th‘is point
Sony § :—* With regard to the title to per-
Nileg Op‘l'ol)erty, the settled and well known
Y the laaw may, I take it, be thus expressed:
atte] ¢ ‘;’( of our country the purchaser of a
je o wal es the chattel, as a general ru.le,.sub-
mities o 1at m.ay turn out to be certain infir-
; Tiarg the title. If '/ze pm"c/zases {/te {Izattel
ag‘zl'nst "’; overt he obtains (f‘ttt/e which is good
ase tha ! the 700‘7'/d; but if he does not pur-
out g € chattel in market overt, and it turns
ers()nat the -chattel has been found by the
wil) o who ]?rofessed tq sell it, thg purchaser
t obtain a good title as against the real
e::r' If it turns out that the chattel has
Se“st?len by the person who has‘profe'ssed
ven blt, the purc“laser.wﬂl not obt‘fun a title.”
held : efore tl:ne Canadian Statute, it had been
fy ;1 Ontario that the bo;{(z ﬁde‘ transferee
CQU? Uf‘: of a sto}en negotiable instrument,
“’nereo a good title thereto as against the
ang rLfrom whom it had been stolen : Zrust
~ oan Company v. Ctty of Hamilton, 7

“ P g,
- The result of the matter therefore would

seem to be that, so far as stolen negotiable
instruments are concerned, a dona fide trans-
feree thereof for value may acquire a good
title as against the person from whom they
may have been stolen ; as regards other stolen
chattels it is also possible that a dona fide pur-
chaser in market overt may also acquire a
good title as against the person from whom
they have been stolen ; but this, in the present
state of the law, seems to be a doubtful point;
but it seems to be clear that the acquisi-
tion of stolen chattels (not being negotiable
instruments) in any other way than by pur-
chase in market overt, will not divest the
proberty of the person from whom they have
been stolen : Bowman v. Yielding, Robinson
& Jos. Dig. 3676.

We may before leaving the subject, notice
that in Clarke and Sheppard’s Criminal Law,
at p. 248, the learned authors have assumed
that the English and Canadian Acts are
identical, and that restitution can only be
ordered upon a conviction taking place, but
the Canadian Act is really more extensive than
the English Act in this respect, and enables
the court to order restitution upon a trial for
felony or misdemeanour, although the person
tried for the felony or misdemeanour be not
convicted, where the jury finds the property in
question to be the property of the prosecutor,
or even of any witness. ARegina v. The Lord
Mayor of London, L. R. 4 Q. B. 371, referred
to by Messrs. Clarke and Sheppard, cannot
therefore be said to be an authority for the
construction of the Canadian Act.

The right to restitution of goods alleged to
be stolen, has been still further extended by
the Provincial Act, 45 Vict. c. 12, which en-
ables the court to order restitution of property
alleged to have been stolen, which is found in
the possession of a person afterwards con-
victed of stealing, embezzling, or receiving
other property, where the Crown does not in-
tend to proceed upon any charge in respect
of the property of which restitution is claimed.



