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Cae htOn the conviction of the thief the

rwole rty in the stolen goads revested in the
ter though .the goods may have passed in

the rchîntire ifito the hands of an innocent
C/zeste aser in rnarket overt. In HJill v. Chii-cetr the Court seemed ta incline ta the

On 01that this was still the law, and that a
S'ale f StOlen chattels, nat being negotiable
divestInents, even in market overt, will nat

they ht the Property af the person fram whambe ave been stolen. The case of Cundy

l"es.Y) L. R. 3 App. Cas. 459, however,
riot appear ta have been brought ta the
aten f the, Caurt,. and although the
ditn fLord Cairns in that case to which

weec iend to refer was not necessary for the
dcsOn, )yet caming as it does fromn s0 emi-

tieta 'fernber of the ultimate Court of
tbpali appears ta be sufficient ta warrant

th"blef that the dicta in Harwîood v. Smi'th
W'Olld 'ot flow be regarded as a correct

1 t1teent of the law. In Cundy v. Lindsay
Lor Cairns laid dawn the law on this p)oint
Ifollows :-" With regard ta the titlé ta per-
Snal rpet the settled and well known

fiie la rnay, I take it, be thus expressed:
the law of aur country the purchaser of a

hattel takes the chattel, as a general rule, sub-
'eties ~What May turn out to be certain infir-

'tfsin the title. If lie purcliases Ile chat/el
>/iarket overt he obtains a titie -ci/tic/z is g<ood
Qgllai the ivorld; but if' he does nat pur-

ChaýSe the chatte] in market overt, and it turns
"u1t that the -chattel hias been founid by the

DeýnWho professed ta selI 1t, the purchaser

i Ot obtain a gaad titie as against the real
"""ner- If it turns out that the chatte] has

t0 seîi le, by the persan who hias professed
se1ithe purc'iaser will not obtain a titie."

"en1 before the Canadian Statute, it had been

heýin Ontario that the botta fide transferee
lvalue of a stolen negatiable instrumnent,

q lired a good titie thereta as against the

ç%2 from~ whom it had been stolen : Trust
'd Loan Company v. Gity ol Hai//ilon, 7

kP.98.

The resuit of the matter therefore Nvould

JUlIt l' 1883-1 ,W JOURNAL '199

TOLEN PROPERTY.

seem to be that, sa far as stolen negotiable

instruments are concernied, a botta fide trans-

feree thereof for value may acquire a good

titie as against the person from whom they

mi-y have been stolen ; as regards other stolen

chattels it is also p)ossible that a bota fide pur~-

chaser in market overt mnay also acquire a

good titie as against the persan from whorn
they have been stolen ; but this, in the presenit

state of the law, seems to be a doubtful point;
but it seemns to be clear that the acquisi-
tion of stolen chattels (flot being negotiable
instruments) in any other way than by pur-

chase in market overt, will flot divest the
proýperty of the person fromn whom they have

been stolen : Bowzman v. Yie/ding, Robinson
& Jos. Dig. 3676.

We miay before leaving the subject, notice

that in Clarke and Sheppard's Criminal Law,
at p. 248, the learned authors have assumed
that the English and Canadian Acts are

identical, and that restitution can only be

ordered upon a conviction taking place, but

the Canadian Act is really more extensive than

the English Act in this respect, and enables
the cotfrt ta order restitution upon a trial for
felony or misdemieanour, although the persan
tried for the felony or misdemeanour be not

convicted, where the jury finds the praperty in
question to be the property of the prosecutor,
or even of any witness. Reg',ina v. The Lord
Mayor of London, L. R. 4 Q. B. 3 71, referred

ta by Messrs. Clarke and Sheppard, cannat

therefore b- said to be an authority for the
construction af the Canadian Act.

The right ta restitution of gaods alleged to

be stolen, hias been still further extended by

the Provincial Act, 45 Vict. C. 12, which en-

ables the court ta order restitution of property

alleged ta have been stolen, which is found in

the passessian of a pereon afterwards con-

victed of stealing, embezzling, or receiving

other property, where the Crown does not in-

tend to proceed. upon any charge in respect

of the property of which restitutian is claimed.


