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Tut FIRST REPOrT OF 'THE JUJDICATURE C'OMMISSION.

and beloved as be w-as he bas already ceased
to Jormt a tepie for public conversation. There
are still somne few wvho like to talk over the
days that are gone by, and to recount bis popu-
]arity and bis tritimphs ut the Bar and on the
hustings. But considering that a quarter of
a centûry bas scarcely elaps4ed since bis death
it is surprising-, and somiewhat mclancholy,
tbat so few tong(tes continue to speak of tbe
Once famous Jou1N JONSES, OF YSTItAD.

FIRST REPORT OF THE JUTDICA~TURE
COMMISSION.

(Froin the Law Maazi te.u)

We rejoice to flnd tbat tbe changes advocated
in this Magazinie have foond favour witb the
judicature Commissioners. There bas net,
probably, for years been a Commiission xvhose
labours bave proved se tborougbly satisfactoi y
to the public. There is not the .sligbtest besi-
tation in suggestîng tbe eradlication of proved
abuses, however venicrable froîn their antiquity.
Iloq best te promote tbe convenience of suit-
ors, andi of the public at large, has beeri tbe
sing-le aim of the Commission.

The Commissioners propose tbat the Supe-
rior Courts of Law and E'qiiity, togetber xvith
tbe Courts of Prohate, Divorce, and Admiralty,
sbould be blcnded into eue Court, to be called
I'"ler Majesty's Supremre Court." Th is Court
ia te be divided loito as many cbambers or di-
visions as tbe convenient despateh of bu',iness
may requirc. Ail sodas are to Le comimenced
witb a document calied tbe ivrit of sommons,
sncb writ te be specially endlorsed witb the
amount sought te Le recov ered; a short state-
ment of tbe facts constituting tbe plaintiff's
cause of complaint flot on oath-callcd the
declaration, te Le delivered by the plaintiff te
tlie defondant. Tbereupon the defendant
sbould deliver tu the plaintiff a short stateint,
flot ou oatb, cf the f?.cts constituting tbec de-
fence, to be called the Anaxver. Wben new.
facts are alleged in the Ansn-er, the plaintiff
sboold Le at liberty te reply. The proceed-
iugs should not go Leyond the reply, exccpt
Lýv permission of tbejudge. As te the mode
cf triaul, great discretion should l'egiven te tbe
Sopreine Court, and any questions te Le tried
should be capable cf being, tried in any division
of the Court, (1) by judge, (12) by ajury, (3)
hi a referee. Tbere should Le attacbted te tbe
Supreme Court, officers called oficial referees.
Evidence, as a mile, to Le taken Ly oral exami-
nation lu open Court, except upon interlocu-
tory application, in svhich case the evidence,
as arule, is toe etaken by afliavit. If 'ertns
are net te be abolisbed, it is recommended tbat
tbere sbould Le tbree instead cf four iermns,
commcncing on Noveiber 2, Jauuary 1l, and
Mtay 1, lu each year. Ne distinction te be
ma~de bttween business capable cf Lcing tran-
sacted in i'erm and eut of Term. Tbe venue
for trials te Le enlarged, and several couinties
te be consolidated into districts cf a cenvenient

size, and tbat sncb districts sbould, for aIl
parpeses cf trial at the assizes, Lotb in civil
andi crlninal cases, Le treated as eue venue or
ceunty. Ameng other recommendations re-
garding jonces, the Commî-,sioners recommend
tbat aliens, hax-ing Leen resideut lu titis cein-
try for ten years, should Le liaLle te Serve as
jurors, and that alienage should not Le grcund
cf challenge. The right of an allen te dlaim a
trial Ly a jury de mcdietitte liniguoe to Le aLoI-
ished.

On the important subjeet cf Appeals, tbe
Cemmissioners, after scîne very proper and
justifiable strictiires on tbe inceuveniences cf
the present appellate system, recommend the
esýtablishme(-nt of a Court cf A ppeal, consisting
cf six permanent judges, and three jofiges cf
the Supreine Court te Le neminated annually
Ly the Crown. A direct appeal te the flouse
cf Lords to be allowed in those cases where
the respondeut ensents, Lut flot otherwise.
No appeal, as a general mile, te Le allen-ed as
te costs only.

\Ve think that some exception may Le taken
te the namne cf Supreme Court as appliefi te a
court froua which there are a succession cf ap-
peals. Wceregret te tind that the Comomission-
ers have net thougbt fit te diminisli the nom-
ber cf appeals. WVhile putting an end te the
absur dity cf the Exchequer Chamber, and es-
tablishing a strcug- Court cf Appeal lu its stead,
tbcy yct alloxv the judgment cf ttîis Court te
Le subjeet te an appeal te the Ileuse of Lords.
Thec consequence might Le, that a we-ccn-
sideredjudginent of iiinejudges miglit be upset
by tn-c or three laîv lords. We shoild rather
prefer that there should Le ne appeal frein the
Court cf Appeal te the Ileuse cf Lords, Lut
that the Iavi' lords should form part of the Court
cf Appeal. '['Le appellate court weulfi thus Le
streugthened, and the ruischief cf the double
appeal abolisbed. Mr. Ayrton very properly
questions "whetber it is desirable te allen'
sncb facilities for appealiug and repetition of
appeals." The Comin issicuers seem, hoxvev er,
te think it beyoud the scope cf their authority
to suggest any change with regard te the ap-
pellatejurisdliction cf the lieuse cf Lords.

We rejeice te fiud that tbe Cominissioners
recemnîend that the present prepostereus sys-
tem cf four legal Terms should Lbolsbd
and tbat lu case it sbould Le thcugýht advisable
to retain any system cf legal tera at ail, there
should Le tarce Ternis at cenvenient periods
cf the year.

DR. COLENSO.

Can Dr. Colense Le tried for beresy ? Sncb,
in efet, is the question te wthich public atteni-
tien bas once ag-ain Leen invited. Altheugh
tbe Bishep cf NSatal bas been the "bhero et a
bundred suit"," for seme caue or other noe
competent tribunal bas prencunced as yet on
bis orthodcxy. To only eue indeed, that cf
the Bishop cf Capetown sitting at Capetown
as IMetropolitan, bas it ever Leen submitted.

July, 1869.1


