
FOflBES v. DA W.

:iiJÀoCK, C-..x, reading the judigient of the Court, saiti
the. defendant, a fariner, owned, occupied, and operated aV
m,~ lot 13 i the l9th concession of KeppeL. The plaintif
ýs owned the adjoining lot, 1-4, and the plaintiff MeGregor
di lot 15, whiPh w-as separated from the defendant's lot bý,
ntervening lot 14. lu the centre of the defendant'q land
i lame by which he w-as able to reacSh his wvoodland situatc
e southerly end of the lame. A brush-heap near the rear end
c land interfered wvith his obtaining convenient access te the
land, and ini order to remove the obstruction the. defendsnt,
Le 6th Septeinber, 1919, set fire to this brush-heap. The fire
,d first througl the adjeing land, owned by Forbes, and
ýe te the land of McGregor, destroying tixuber on th 'e prop&ty
-h plaint iff, and these actions were broughit to recover damages,
je of such destruction.

t the trial questions %were submitted te the jury, ani in eacb
the answers were to the effeet that the defendant wvas net
y of negligence eitiier in 8tatlfg thxe fire or i endeavouring
event its extending te the. plaintiffs' lands. In the. ca&e of tiie
ýtiff Forbes the jury found $60 damages and in the cage of the
itiff Me\IGregor $50 damnages.
)ne ground of appeal w-as, that the County Court Judge erred
rusiuig te a]lo,,- the plaintiffs te put i evidence a by-Iàw paeedl
ketownship council, under authority of sec. 542 (16) 0f theMuftn-
Act, R.S.O. 1897 ch. 223, which provided tiiot ne stumps,

1, hrush, etc., should be set on fire in the open air witliin the
abip from the lSth Julv te the lat 'September, uer at~ any
r time er tumes during the year until atter two days notice
Le ow-ner or occupant of the adjoining property; and that an-,
)n contravening tixis provision should be liable te a fine and
for ail damnages which might be occasioned thereby,
f the. defendant did net give te Forbes, the owner ef the
Lning property, two days' notice ef his intention to start the
his starting if w-as, as against Forbes, if it injured bis pireperty,

rnfui act. The contravention of the by-Iaw waa net in
Egset up by the plaintiff in either action; but nt the trial

sel for the plaintiffs tendered the bvy4aw in evidence. The
atyCourt Judge declined te receive it. In the view ofthù
ked Chief Justice, if, having regard te the facts, the by4law,
ic absence of such notice, gave te the plaintifF8 or either of
k a cause ef action, an axuendinent of the pling should

ben iiuuoi . Thev lainiffu NvicGregor nt binug "an
w or ccupant of the adjeiuing property," the. by-law did flot
ýe ay duty ewing te him by the defendant.

'he vidnceshewed that the. brush in wIxich the f6re was
ad iobstructed the defendant in the proper managemnt of


