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of thle order ol ttr they inay, 1 think, be read as giving liberty
to serve tel Siiijioi afl( state!itdft of claimî out of Ontario.

Yr. Ayes ithcl'led attention upon the argumtent to the
prov'iino tiedr lfixing 30 days f romn the service of the state-
InLut. of daIimi as thv tinte witltin whiclh the stateinent of defenee

wa,ýs to bu' itivrdad contendedl that titis was unauthorised, as
thu defendant was eititled under- (Con. Rule 2ë46 to, 8 days front
Ili' exliratiou o liteh tiine for zappeýarance in whiclj to, deliver his
>taitemdntýt of deufuce. j

1 uni of opiniion thait Mr. Ayleswortit's contention is well
£oud d, atl that the order should be varied by striking ont so

nuei f It as reursthe dfdatto deliver lits statement of de-
fenice witim the tïiniit ited( for appearance.

Thie appuais wiil bu alowd xd the order of the 4th Septenher,
19WI, vaIls 1Ilm have tîenione-d, ami, subject to that; variation,
t1hw Iminnts îtions wl ho dISiýsld.

Tit ol of thu utotionis and of the aippeals will bc costs in tiie
Cause.

iLItluiL, J.OCTOBEn 26-i1, 1909.

A 1,1L KN v. CA NAIDIAN IPACI C R. W. CO.

I~aIwaJ (arrgs f (Good8 ,;Liabiiliy for Loss-C on tract ivith,
LEi.rrrs ('eciimpaniy Absence of I>iybet-wecu ŽJkippc'r mnd

1.'ailiiy<'oii y Forrn of Action Tort or Contract ~e
cial Tcrns (if <otrtJigtof Railway (Joipany Io Bete-
/it f Ayni o4uif (ontract.

.\(ct ion Il a tnfeumr'aetad commnissionl merehant
1*.b> \gl Illevo th vale of al trunkîl of nlirehandise alleged tb

liîa%( bo-it dest rito by Vel1'vIe neogligenco oSl thie defendants whiie iii
1raIt1 onl their llin nlear 8xniitlt's Fitls. 'I'li plaintiff gave a writ-
t,-it ro to bbci Poiion Cxrss(o. fo ciarry the trunk f roin

Torntoho ucbv.The defonldants sIpplIicd tlie car, but flic
~~i>!îteIîbo5I wec ll uuîdr thle conitrol and in the pseiofo
a e~Itof the1w~r5 comiay. 'lhle ýxpre'ss cornpanly asserted

tia ier ibiiv was uit IIost $50 limder thie ternis o tie shiipping,
iol tiw plairitif suedi the de(fen)danitd for the full value of the

g0olks

S111.plc-v, ai'. nd G W%. Mason, for the plaintif!.

W. XVel)îtt; .. and 41. 1), Armour, for the defendants.


