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MIDDLET0N, J., in a wrÎtten judgxrent, said that the testatÙix,
by clause 5 of the will, directed thait lier "bhouse o)n SiniC oe Street -
is to be held by her trustees, to whom she bas devised ail her
p-operty, in trust for her husband during his life aýnd aftor his
deathi ini trust for Jennie Baker, his daughter, for life, and uo

ber devath to be con\reyed to ber grandehidren 'Marion, Stela, and
Howard, or the survivois, as joint tenants.- The will aduded: '4The
said Simcoe street boeuse is more particulerly descr-ibed as followu;"
then followed a description taken from the deýed undi(er wvhieh the
testatrix obtained titie, describing the property byý metes a'nd
bounds, and giving a frontage on Sùmcoe street of 25 feet and a
depth of 100 feet.

The will and codicil deait with a number of other parcels in a
similar way.

Tbere was a residuary clause under which the esdayestate.
real and persona, was Vo be sold and the proceeds divided amnng
the eldren and granidchîldren per capita.

Sùtneoe Street being parallel to UJniversity avenuew and distn
120 feet from it, the owncr of a large'block fronitinig on Simicoe
street, wvithout making any registered plan, sold portions of thiS
land as lots fronting on Simcoe street, having a depth of 100 feet>,
thus leavinig a strip of land between the rear o"f the land sold and
University avenue, having tbe appearance of aý lane; it was not
described as a lane, and no rights over it were given in any of the
conveyances. The parcel described in the will was the nw-st
southerly* of thesr parels sold, and South of ît was a 20-foot strip)
running 'est from ico street Vo UJniversity avenue, tpl,-eat-ing
to be a lane, affordinig access Co the other strip of land and serving
as a lane Vo lots frontinigon Queen street. This wastle situation
on the ground wbien the testatrix bought ia 1886.

Somre tùnie after this, the occupant of the land Vo theo north of
this property took possession of this 20 f eet Vo the rear of bis plaee,
and balit on it a bouse fronting on UnÎvvrsity- avenule. Th1i4 left
the 20 feet Vo the rvear of the t.estatrix'e, property useless; and, after
the niiking of this will, ind,abtlout a year before lier death, sibe took
p)ossession of this land, aLnd bier son, %whi lived wvith ber, hullit al
garage on this smili parcel, 20 x 25 feet.

Alexander Rogers, the hutsband of the testatrix, died on the
29th May, 1912, and the fan3ily then moved out of the, prerisoe,
Some dlaim relatig to the erection of the garage 'was then initde
by the son, but %vas adjusted by the executors by allowing Inn) to,
remain in possession a short time rent free. Since then tbe expee-
tors hiad rented the bouise and the garage, somretixnes ats separate
tenernents, sonietiwevs together, and hadl paid the rentai to Mrs.
Baker..


