
THE ONTARIO WEEKLY NOTES.

1909. The plaintîlT only became the holder of it when it
endorsed by hîm, on behaif of the bank, without recourse, ulo
the authority of the letter to him from, thec assistant gen
manager of the bank, dated the 121h October, 1915.

The trial Judge found, and the evidence justified his findj
that the note was an offer to the bank te become surety te it
an advance to be madle to his brother, J. H. Patrick; but the b,,
declined to make any such advance and neyer acquired any 1
to it; so that, whienr the bank, by ils agent, the plaintiff, OV(
years later, endorsed the note te the plaintiff, il did flot give
any til le to the note, as it had no titie to give.

U-pon the findings of the trial Judge against the defen<j
on the othier issues the learned Justice of Appeal expressed
opinion.

None of the authorities cited by counsel for the appel]
went so far as 10 justify a reversal of the judgient, and il
of themn were under the Canadian Act, or the English Act, or e
under the Negotiable Securiies Act in force in any of the St
of bte Union.

The appeâl should be dismissed with costs.

FIRGUSON, J.A., agreed with MACLARffN, J.A.

IAEE .A., in a short written judgment, said that, as
plaintiff neyer made known to the defendant that lie wa
benieficial owner of the note, which was macle ini favour of
bamk of which lie was the local manager, and which bte pi
natuirilly supposed to have been discounted with and to, be
by te bank, and as in fact the note was not endorsed by bte 1
to the plaintiff till long after bte defendant was entitled asag
the bank te suppose ail liability to the bank was at an end,
plaintiff wws estopped fromn asserting that he, and not the b
was the owner or holder of bte note. The learned Judge (Me
J.A.) agreed with the other reasons and conclusion of M'%acla
J.A., and that bte appeal should be dismissed.

KLJ., was of opinion that bte judgment appealed 1
was correctb and should be uipheld

Appeal dismia<


