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It was Fawcett, and not the bank . wlio in(luced the plaintiffs to

take over and redi-seount the note, and, wlien the note was pre-

sentied fo the plaintiffs through the agent of the bank at Alliston,

it bore the indorsement of the two payrnents above mentioned;

and the examination of the plaintiff Knighit diseloses that he was

made aware that these paymenfs hiad been made by Faweett in

consequence of some trouble that had arisen between himself and

the makers, and that the payrnents and indorsement bail beenî made

after tlie note was djseounted. lie ýýaid i ta lawcctt hiad cx-

plained that there liad been some dis--atisfau.tioii liv the iakers,

that hie knew fthc note was given in paynient for a horse, and that.

with the knowledge that; the paymients had been made in conse-
quence of seime trouble between Faweft aîîd the makers, hie cu
his solicitors . . . to inquire whiat the trouble was...
and . . lic learned, as hie savs. tliaf they were trvin- te go \ery

far with Mr. Pa wvctt in thle niiater-" 1 understooîl the i-nakers wecrv
taking some action against Mr. Fawcctt." H1e does not sa * that

lie heard Faweett bail been rrstd but 1 thiink the fair inference

is, that bofli le and bis solicitors were aware of tbisý fact before he

paid over a-nv monev on the note . .. .HIe belicvcd tiiere was

no founidation for the trouble. as lie bail confidence in M4r. Fawcctf.

1 think flic facts and cireumnstances ... establish that

thie plaintiffs, before they acquired the note. were aware that ftie

defendlants bail eliarged Fawcett, in a iintal proeeeding, witlî

having obtaiîed the note lic false prtece nd frautd, and if, afticx

thait, theý plaintiffs.' withont conîîiai~ witli fti. illeied

inakers of flie note,,chose, to acquire if, 1 fbink it must bie hùld that
theyv aequired it under such circurtstances as to affect them wjth

knowledge of the fact s deFtroingr flic validitv or flicý note as

againat fthe defendants. . . . The plintifsý whien fhevy took

flic note, were, under flic circunistances, ncsriyput upon in-

qiriy as to the facts and circumsfanccs underi wîicIIflic note w'as
given, and they, therefore, were affected witli notice of flic

illegalityv of the note, and therefore as to the interest in the note

acquliiired from Faweett, tlie plaintiffs are not holders in dlue courFe.

It wasugdb Mr. Jolinston fliat the $799.25 paid by Fawrett

waS paid as security for his bail, amdi va,ý intendedi to È b>held as

bail for Lis appearanice before tlie ingis;triite; but 1 find -
that thle money wag not paiLl RQ bail. lbut wvas pid( directly ta ftic

bank on account of the note. and wag intendedl to liec redited on

the note as payrnent in part diseharge of it.
Whiether flic payîaent was made under suelh eiruIfL-tilce as

wotild amoni fo duress does not seein toi ine to affect tlîe question

of flie plaintifsR' riglif to disregard if as a payment actually muade


