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EASTERN TRUST CO. v. BERUBE,

Mortga~ - ction for Mortgage-money by Executors of De-
ceasedl Mort gageie - Servies Rendered by Mort gagor to

Mor ga -Pom St~to Pay for by Legacy-'pecf& Per-
fftrwP, l<e-1Jt, rct - CJompound Iflter(st - Adenptio>i os-

Action by the executors of The ilonourable Wîlliaxi Millier,
deveased, to rtvover thec ainount alleged to, be due upon a mort-
gage inade by the ef, dn Ernest E4mund Berube, in which
bis wife, the othier de(fendalint, joined for the purpose of barring
hier dlower.ý

John T'. C, Thoipsoni, K.C., for the p1aintîffs.
M. J1. Goninan, KkX, for the defendants.

Lai'NQ, . rltwill be convenient to refer to Ernest Ed-
rnud Bruh asthedefndat."The plaintiffs are suing for-

thtecvr of*,639 lleged to be owing upon a mortgagte
ilnadi 1) thvt.i defendant, in1 which Aingelina Berube joined for
tht. pulrpo(sit of hlarring ber dower; and, there being no0 remedy-
il-k< algain4 tht fienortgaged lanld, 1 soten 1 rason why the de,
f"endant 's wit'r sliould bv a partY to the. action. It is flot denied
that initer&*tt for two ytears was dul]y paidi iii money. Thé mort-
gage was inade. on the Uth Jainuary, 1900, and the whoIe of the-
principal iimey-$1,000-and the interetit b)ecame due on the 9th

Jaur,1901. Inees s reserved at the rate of 6 per enrtuin
pi-r annuin. Theire is a proviso that the mortgage is to be void
oily u ipoi int of interest at the miortgage rate upon prili.
eipal andii iinterest iii arrear, but, notwithstanding this, and that
th(, rniortgage wvas ecurrent when 63 & 64 Vict. ch. 29 (D.) was as-
qvnted to. 1 do flot thinik that the plaintiffs, in the absence of

evdje.of the. valuc of money, or a distinct eontraet subse-
quevnt to defauit, are enititled to recover interest uponi initerest
aeeru1'liig due, after th(- mnatiirity of the. mortgage or to a hîigherý
rkItv&tlaii .-) per cenit.

Th.intere8t then froin January. 1902, to January, 1905, to
whivh ht fi tgge was legally entitled, was $150, not $180.
alid thlis was mlore thali met by admi(iiitted( dishursements mnade by
the. defendaniiit on accounit of the mnortgagee, amounting to, $159,.


