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upon, lie shaîll pay by way of liquidated damiages $1 per day there-

after that the works shall rernain incomplete; due allowance to, be

miade for extension of tinie for additional wor k or alterations and

for delay occasioned by the default of the contraetor for other

parts of thie work, unIess the proprietor lias proceedcd proinptly

against sucli other contractor."
It appeared that the carpenter's work was flot doue upon flie

roof fi the 3rd August, and that the slating and tiling part of

the work could flot ho conîuîepced before thec expiration of the time-

limit fixed ini ftle contract, whlîi was the 1sf August.

Trhe cases ahew that the penalty clause (L.e., the $1 per day> v is

at an end wlien the contract-liinit expires-it is for tlue specific

period only. If the contractor is so delayed by the defauit of thce

propriefor or his workmen that he is unable to begin his work

tilt a date after the termînation of the time fixed by the con-

tract . . . bis dclay in the after-prosecution of thle work is

not to be visited by the imposition of ftic penalty of so niuch a

day. There is, in ettect, a iuew eoiîtract for the performîance of

the work at tlie contract price, but without any revival of the

penalty clause. On delay in this after-prosecution of the work the

contractor 'inay be liable, but only on proof of damiage sustained

thereby. *. . . Moore v. Hamiîlton, 33 Il. C. IL. 279, 520-

il.. olme v. Guppy, 3 M. & W. 387; . .Iodd v'.

v. Charles, [1897] 1 K. B.
It is riglit, however, to seud the case back, allowing proper

amendments, to have the inatter- of damage for delay in the pro-

secution of the work ascerfained upon proper evidence, as sug-

gested in Hiamilton v. Moore, at p. 520.
Costs of appeal to the plaintif!; other costs of action to be

disposed of by Judge Monck, to whiom the parties agree to have

the reference.
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Ric NUTTER BREWERY LIMITED.

Comvanz-Winding-up - otib11foies - DomriînionCmpie
J ct-A pplct,-ion for 1A1iure-Condition - Non-fulfi1nmen1

A bsneof Allolment anid NoieNcsiyfor By-lawi--('on,
W!Iildiou of Bloard of Q)ireci ors.

Appeal by tlic liquidator of the company froîn the refusai of

the local Master at Cornwall to place John Henry Bryant and

George Sorgîis on the list of eontributories in a winding-up of

tfic olipanfy.


