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Itestimony of witnesses ini the Surrogate Court, and before
except in the evidence of James T. Delaney. Thiis witness

s that his statement in the Surrogate Court was not a true
ýement; and, eould 1 acept his evidence as true, 1 sliould be
iged to decide against the will. Considering Delaney 's de-
mnour ini the box, having regard to theý affidavit lie made, the
Jence lie gave before the Surrogate Judge, his contradiction
himself and by the other witueses, 1 cannot accept as true
at Delaney said before me.
Upon the wliole case, the attack upon the will faiIs.
[t was a proper case for a caveat, and to ask that the wil be
ived in solemu form of law. Wlien that was doue, the plain-
Sdesiriug to go fartlier, could not expeet to do so and have
costs borne by tlie estate should she fail. I do flot imnpute

the plaintiff any understanding with the witness Delaney by
son of which Delaney has given a false statemnent, as 1 tliink
bas. Not knowing wliat to do in the face of the cliang-ed at-,
ide of Delaney, alie went on witli lier action--and lad De-
ey in Court She lias failed; and the moat that, under the
Ihoritiea, ean be donc, is to relieve ber from paying the de-
[dents' eosts. This 1 will do-and the action will be dismissed
'horjt costs.

VISIONAI COURT. JuNz 28Tn, 1912.

V.ANI-IORN v. VERRMJ.

mages-Personal Iniuries-Ne gligence - Elenrents of Dam-
age-Pecuniary Loss-P ai n and Sufferiýng-Iilc rease on
Âppeal of Damages Âwarded b!, Trial Jud(ge.

Motion by tlie plaintiff by way of appeal f romi the judgmenb
BaRIrON, J., at thie trial witlout a jury of an action for dam>-
es for personal injuries sustained by the plaintiff, owing to

negigence of the defendant, as alleged, and for a new trial
an increase of tlie damages. The learned Jiidge wardedl the
tintiff $300, which, the plaintifT asserted, was insuifficient.

The motion was heard by 'ME~sRDITH .C, TFETiZE and
-LLY~, JJ.
J. W. MeCullough, for the plaintiff.
W. G. Thurston, K.C., for the defendant.

~The judgxnent of the Court was delivered by Tj.,TZuaL,
:-Ap~peal by the plaintiff fron> the judgmnt of Mr.
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