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The resuit of giving efl'ect to the contention of the ap-
pellants would be an injustice to the plaintiff, who no dopbt,
refrained frorn bringing lier action within the six years becaulse
of the payrnents which were mnade to her byone wlio assurned
to be and whom she was entitled to treat as the executrix of
the estate of the deceased, and I ses no reason why the pay-
inents made by the defendant Ellen Dodds should not s
against lier, and for the purpose of enabling the plaintiff to,
reach the goods of the deceased which have corne to lier bande,
be treated as liaving been made by the legal personal represen-
tative of the deceased,-tlie character which the defendant
Ellen Dodds assurned, and, as the plaintiff lad the right to,
think, rightly assurned.

The objection based upon the prornissory note being a joint
one is not, in my opinion, entitled to prevail. The Bills of
Exchange Act does not deal with the consequences which ame
to flow frorn the character which, according to its provisions,
is attached tu the promise whieb a blli or proinissory note
contains,-wliether that of a joint or joint and several lia-
bîlity. These consequences, ini My opinion, fail to lie deter-
mîned according to the law of the Province in which the
liability 18 sought to ha enforced, and, inasmuch as in this,
Province the comînon law rule as to joint contracts has been
superseded by statutory enactment, R. S. O. eh. 126, sec. 15,
the pizovisîons of the latter are to govern in determining the.
riglit of tlie respondent to sue in this Province....

Ipon the whole, 1 amn of opinion that thiejudgment should,
ho varied by adding after the words "goods and chattels of
the deceased" the words "gin lier liands to be administered,»
and by substituting for the word (idefendant"' before the
word, "proper," the words 4"defendant Ellen Dodds," dis-
missing the action as 4gainat the defendant Thomas Dodds;
and witli that variation sliould be affirmed and the appeal'
disnxisse<l without costs.
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