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In this statu of ftsa niotion is miade to, set aside tlie
odrfor seutrityv for totplaintiff's counsei relying on Mr.

WincheJister's judgnîient, in l'e Solicitor and on Duffy v. Dono-
van, 14 P. 11. 1

1 tlîik the motion eannot sueeeed.
Thev case of l)uffy v. Donovan is entirely dîfferent, a" will

aippcar from a perusmi of the case. There the receipt of the-
trusti funds %va, admitted 1)v both defendants; here the versý

poin to buided is, whethIler die assignment of ftic rents
to thie dfnntwas aibsoluteu or only by.way of sceurity.
Thiat point calinot be ilsefl1y çonsiýderixd at prescrnt. If on

thle fihing of thev d1,ene any\ adisisions shonld, be mnade iii
eorrohoration of thle plaintiff's dlaim, hw iit possibly have
grrounds to runew bis present motion. Thlen there ils the
question of the juidgmnins of wich.I the defendant is assignee,
and which lie will no doubt set tip 1y way' of cutrljm
nt thie proper timei. On thec question r'aised as to flua 11Y fli
plaintiff if would alo e premnature to express anY oipinionl.
If the defenldant canl successafully miaintain bis posiion1 on
eithier of these, poinits, thon tle riglit to seuit'or otsis
clear. 1 uni not suire if Mr. Lloy).d relied in aniy waýl on flie

eonludngparagr-aph of the jugnn nSanliple \. NMc-
Laughilii, 17 1'. IL 191. 1 do nlot, owvr nrsadthat
1b Ilav down a general miec. If li did so, it wvould iiot have\(

heenneeesar to I lie decisioni of the c-ase, wliuli il 1)qaS heen
sine eld wasi>, thlat flcsoiitr bY tlle uise of thle niailes

of the plainitifs (wehrautlorized or. lot ), hadl made themii
parties, antid so wasý 1lislf flie actor. This mlakes. awrte
retainer'l 111r"e il neceIts4kary prouauitioni in every case, (li1 flic
whoie fauts of thlis 1ae Ido fl fllik thle order for scrf

s1lîoid be sevt aside,
(?of1s of this nmotion ýiI be lin fie cause.

TJtETZL~ J. umE., 1M3.
TIAL

IREYOIMSv. TRIYETT.
LirUaiunof Ac1ïons--Rral ProperqjLr iain44tEî
dos.'ing ild Land -Ocrnpanc1,y--nweg o Owrr of

At'tioni for. al delaraiitioni thaf a certain deed by one, Alen
to defeadanti Trivett datedi ?Xth FebruarY, 1888, and a mort-
gagr nmade by Trivett Io thv representatives of the Cawýthria

cstaite, weure a uloud uponi plaintiff's; titie to thu north part
<114- acres ) of the west liaif of lot 3 in the 9thi concession of

(iwllimbuyand for othier relief.


