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upon aisets in the hands of the defendant Humiiible, as sherjiff,
in p)rinrity% to the daîi of de-fendant Green; and aiso ait inter-
pluader issute.

R. M. Dennistoun, Winnipeg, and P. E. Mackenzie, Ken-
Pra, for plantiffs.

F. H. lieeer, Port Arthur, for dlefondant Mary Green.
J. V. MacGilliiv, Kenora, for defendlant John Smart.

ANUýl.N, J. :-The plaintiffs are an) iueorpo-jmrated t>iiil)ny
carigon buisineSs in WiÎnnipeg as whlsl rcr.The

deednsWilliani Sîuart and Johni simart are suied as mcm-in
beirsý of ain alce atesi.The vare on business asý

genralqirehait's kit Keewatin. T he deifendantii Makrgaret
(~enis at judgrment c-redIit4r of thie defendlant Williaml Smlart,

alil thle doefelldant Huimle is; the shierîff of ie li>trit, o)f
IliyHiver.

SPoil the evdneadue t the trial the following faet'IS
wepre fonnd.] 'l'le buies arrioed on ait Kewajnuider the
nalie of WV- & .' Simart was the business o! the de(fendalint

Williani Smrart. Thie dfnntJohin $inart, who is anl iii-
fanit, uns nlot al pil)e iii e bulsiness, but wals the -à.

Smakrt " woenamet appeared( iii the, firmi niamei, undffer wich
thie buinesi(s waks carriood on. The deenan argairet Greeni
lent to thet deffendlant Williamn $mairt-heri son-in-law-the
ilioneyv for whiulh >Ie h)îoldsý a jud(ginînt, to enbl inii to start
in busiess ani osieal part o! the mloney avanee
b) h ler was paidl by Williamn Siart to theo plinitifTs onl the

aciount for good(s sup l by thi to W. o& .. Sinart. for the
balance of whiehl thley now Iek o reove-r jd et

Ili lekaling withi the polaintilff ndi othier wholesale mer-
chiants, Williamr Siiart represented( thiat hiis brother Joni walls
bis] partnier in the firin of' W. & J]. Smlart. Ile obtalinled credlit
part]vly upo thîs representation. Johnm Smart was cogrnizant
that hIe was being hleld ouit by Williamn il a partuer in thie

business a nht bis name was being put frrdas thant of
a partnier in adrertisemecntsz and otherwise. fIe &cqies;(ed to
thîls course of holing ont, ami hoEonue hiiself in rein-
tion to the buiesitse1lf in maniy itters, not as a inore em-
ployeeý, buit as a partiler or joint proprietor. lis inifanicy was
noýt known to the plaintiffs or to the othrrcreditors; of the bulsi-
ness; but thiere is no evidetnce of any actutal representation
havinig bkeen flidnht hle had attained his mal;jorit.


