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TIuE CA1tDROSS CASE.

It is of the uituiost importance thiat the l)rCscDt position of titis case, now CI.
citing so mauchi intcrest, slîould lie clcarly uderatood. LMl.nytvere, tili recetîy
Of opinion tient flic Frce Cliureli 1ad hiitherto withilield fron tlic Court of Res.
xiofls ail access to the documeînts which cînblcdy the constitution of thieir Chiurch,
and froin wlîich. the nature of tlic relation in Nvlîchl a mnister of tlîat Chiureh'
stands to flic body, mia be aseertainied. Blut titis, according to the report
adopted by the Commission, was a inistake. They liad, p)rcviousqly to tile late
decision, furnishied tu the Court, their Ciaini of ]tighits and t loir protest, totrethl.
er witli their Ordination Formula. Ail that thcey liad wit1llîld, -t'as tile seanten.
ces of suspension, in tlic flrst instance, and of deposition, ini the secondl, %VIii
the Gencral Asseînibly liad passcd upon the pursuer. Titese they had consider.
cd theinselves justifled in withld(ing, on flie ground tha t they ":enle(l to Le
recjuired for the express purpose of being.itudged of by the Civil Court, mnd set
aside by that Court if it should sec cause to do so. ibis was whiat tlic pursuer
demandeji ; and it scenicd to tlie Frec Chiureli tieat to yieid thi@, in titi circuini-
.gtance4s, wvould be to concede the wliole question of tlic authority of thecir Chutrcli
Court-- oyer tlieir iiiembcirs. Ia iinking- tlis declinature tlîey lod-ed preliuîinary
.lcfcucc's-tlizit is to Say, a statelleiît of file .11oundlts ou '%Vlîich thley 4Vstae t.
conicede titis point. Tiiese grounids werc twtufoldl : irst, finit as a Clitirel tliey
elainied an authority in spiritual inattcrs, %vitli whicli authority suiel a1 ieldmgn'
nip of thecir spirituial decisions vras incompatible ; aind secondly, tlint thle iottual
relation and agreemecnt bcetweeut the defenider and t'ae Frce Churchi butind iihi,
ky Ilis own voluuitary aet, to subniit to the nîind of the Churchi as enibodlied in
the dcisiuns of its Supremue Court ; and that, consequietltiy. lie vas violating bis
ordinationî vow iii c.îrrying,, :ui appc:d fro:îî bueli decisions to anyv court %vha-tever.
On thesc two grouiid,,, tlie one cmbudying a elaimi of spirituel] induepiendenice, file
other p)oifting te tlic a.,çic:eneit or Ilcotitr.ct" bcetwccn flic parties, tlîcy tleclined
to satisly prodluction iii so far as the contraet wat conccrtied ; for, «13.iUst Stated,
thcy Put flie Court iii possession of the documents cmbodying thecir constitution
is a Clizireli, and thic relation iii %çIhicIi tlîcir iinisters indliviuiuatlly stand to tlie
body. Ilaving gone thus far, they inîiagînced tlîat the Court would have ýsIficie.nt
data frontî whlîih to perceiYC tlîat tiis ivas strictl3' a spiritutal inatter, over %vli.
thîe civil tribunals lizad no coîîtroll :ind ftat hcy woluld disnxliss thîe appeal of thce
defendler :îccordingfly.

listcad of dci titis, liowcver, the Court of' Session, I)v its lateinrlct,
d1eînaI1deîl tlinît tlîcy shîouid s.tiisfy prtbîductior. in the iniattr of the sentences as
wcll as in tinit or the -onitr:îct. They -aifl fliey inust Lave flic formier- iliat is,
filientîcspou as well as5 flic latter. And tile great question iviti tlie
Free Clitrcli camle to Le, Oughit tîzis dcîiîaud t) le coinplieil iitli or, lno? Tiiere
mias :înother point licre, lho%,cver, or csn impioîî,rtance ; aîîî' tilat point was,

thîmt the interlocutor cf tlise jtidgs affirin:cd tliat tlice Court reîîclicd thse dcfences
Unly as dlefetuces agninst q«atisfyiiig p)roducitiuo,-tlia-t is, tiîey gave iiibjttd];îsent
ont thiese defences in theinscîves cînsidcreîl ; tIsey ucitîsci tsî%îroive(1 îaîî conIe:nn-
cd asiy principle or lla mdîiclî tI:ey inliglt lie supposed tb eîîîbüd.Y, so tinit tiîey
nîliglît bo l:dlcsî back, uponi and IPleatledl at ai subseqîîeut singe l'y tihe defcî.dIer.î,
tile saniie as if.io judgnîcent liadl beesigvi at n.11. Such, îiacîî, Nças the ,:iite of
thse ease ass leift 1w ille laie decision ofi1 Use C1ourt of Sessàon ; and ftic question
110w cstnîe, wVilait Was tîic <luty of tlice ilefend(ersi at titis poinît? Siiosîid thsey eat-
isiF' produiction t0 flic extesrt required, or slititl I tliey at once carry tlîeir aps
froi tlise Court of Session to a higlser tribunal ?

Tiserc -%vs a diffierence of opinion for >unIîe tinlie uip'in tîsis painit, moen an
Free. Chu-cimicen thcîiisselvcs. 1'isore -%vis >omei %vli-îsa thtat tliev zhld.lq .1j'peal
at Ulicc to Lî1iIc court ; biecauise, fi-oit, thc iiiiictitbn-S of tlic "ecehcs of* flec
Louras of Sessî, it ivas cvidczit tîiat it iisîust couse tu thant at l:i-9t. «lin tiley
vroulil have msade a conicession, anti whent coiisequecntly tiieir ;sppeal iwoidt have
in le miade fronti low%,er -rouid. I eause, secundly, tise Curt (of Sess-ii was
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