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THIRD DIVISION COURT COUNTY 0F ELGIN.

MEIEHAN i,. BERRY. Sa'eo

Limitations.
Consideraiin of the propriety of allowing an amendmcnt to set upi such

defence.
[.ST. T'HONMA. Uay .s.-HuGHiEs, Co. j.

Action to recover anl account for goods alleged ta have been sold in

1895. The dates given in the particulars of dlaimn stated that the goods
were sold in 1896. TIhe suit was brought within six years of the latter date,
but the books of the plaintiff shewed that the entries were ail made in 1895I. ~ (over six yea.-s before the entry of the suit). Th'e defendant had merely
denied the account in his dispute note, and did not give notice of an initenl-

f tion to set up the Statute of Limitations as a defence.
(-rolliers, for the defendant, asked leave at the trial to plead the Statute

of Limitations, iii addition to the denial cf liabitity, on the ground that the
I I particutars furnished m-ere nisteading.

HucGHEs, Co. J.-For ohvious rcasoîîs it 1:s the policy of the law, and
bas been so for over one hundred years, in order to put a stop to or prevent
litigation uipon stale claimis for damages, and old demnands for debt, lîeyond
certain and reasonable periods of timic-in fact. to presume that ail such
have been satisfied, paid and settled for : for instance, after the lapse of
six years from the arising of a cause of action, in iiatters of debt. tike the
present dlaim of these plaintiffs. It is known that niemories fait, documents
becoaie tost or mnislaid, or worn oujt, or tom, or defaced, or destroyed;
that witnesses die or forget facts, or they tiecomie scatti.red. or their mncds
ljecomie engaged or burdcned, during intervening years, a.bout other things,

I t so that inaccuracy and forgetfulness t)ecaIie probable.

Ini this case the transactions sought ta be brought iii question occurred
t more than six years before the suit was conanenced. The very purpose of

the statute, coneeriîing claims l'or debt, so long unsettted, from the time of
incurring the alleged liability, Nvithout any acknowledgemient of their cxist-
ence, on the part of the atteged debtor, was to shut off thec daimi and ta
treat it as paid, and thereby t>ar the remedy. It was ane of the main
purposes ta avoid and prevent %hat was presentcd on the trial of this case,
i.e., contradiction iii eidence. Two ivitniesses on either side contradicted
each other under oath, whereby it is impossible ta say which is correct or
whom to believe.

The defendant did flot set up or give notice of a defcnlcc under the
statuite, possibty not knowing the provision of the law in tlic regutar proceed-
îngs of the court as a niatter of practice. At the trial bis couniset asked for
leave ta give the notice as ant amenient of the nature of his defence.


