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HIGH COURT 0F JUSTICE.

Single Court, I3oyd, C, SM!tTt ' MSN L'March 26,

£pinet- Opinionv-' Hünes1/y and r.sai Lai/t'of truàte.

The provisions of 62 Vict. (2) c. iS, s. x, relieving trustees frorn the
corisequences of technical breaches of trust who have acted 11 laneçsdy and
reasonably> does nlot render cortpetent as evidence the opinions of bankers
or other fitiancial men as to whether the trustee has sa acted in the course
he bas taken or omnitted ta take. The general rule of evidence still applies
that mere persanal beliel' or opinion is nlot evidence, and that the test of
reasonableness is that exhibited by the ordinary business men or the inan
af ordinary sense, knowledge and prudence in the coinduct of his owti
affairs.

The nearest approacl, te a working rule is that in order to exercise a
fair judgnient with regar<. ta the conduct of trustees at a particular tinie we
inust place ourselves iii the positioni the>' occupied at that time and deter-
mine for ourselves what, having regard ta the opinioin prevalent at that
tiine in the neighibourhood and concurrent wvith the transaction would have
ibeen cotisidered the prudent ce-,:-se for theni ta !,ave adoptcd. T1his is a
different thing ta asking the opinion of witneszes as to what would have
been done, or what would have happened under ýtated circuistances
several years aga, as was sought iii this case.

H A Ganb/e, for the motion .. S. MBeake, K. C., aid f. Il 11oss,
contra.

I3oyd, C., Robertson, J. 1 [April 2

IN RE RATCLIFFE V. CRESCENr HII.L TIMBîu Ca.

Jllaitittius -Division Cou r-t&lùm-Etitience-A'Vtnste il- .ppeat
- 7terrnintitioiz of aefion.

Appeal by the plaintifr froin an order Of LoUN'r, J,, in Chamibers, disý
missing a motion by the plaintiff for a mandamus to the Judge presiding in
a Division Court ta conipel him ta try an action in such Court, which lie
disimissed because, in bis opinion, the amounit involved was beyond the
jurisdiction of a Division Court. The plaintiff clainied 4,,, 2 for wages,
and gave credit for a large suin thereon, suing for a balance of $58. The
defendant, by cauniterclaini, alleged a large account af $74.ý58 (of which
the $31: for wages was only ani item>), and clainied a balance in bis favour
af more than $ioa. The Judge entered a nonsuit after hieai-ing the
evidence of one witness who disclosed the nature of the accout

W B1. b'atram, for plaintiff, relied on Steinley Piano Co. v. Thomsont,
32 O.R. 341- j B. Mi//A7lop, for defendants, cointended that mandamnus


