
Thte Doctrine of Pressure. 7

r has not altered the law as it stood before. (e) And this vîew was
adopted by Lord Cairns: IlThe act appears ta have left the ques-

question of pressure as it stood under the aid law, and indeed
the use of the word' 9preference,' Impling tri act.of fret wvl1l,
would, of itseif, make it necessary ta, consider whether pressure had

or had flot been used.' (f) In another case Meilish, LJ,, was
incl ined to think that, if ail the authorities were examined, Ilvolun-

tariiy," in the technicai sense wbich it had under the old law meant
practically the same thing as Il with the view of,"> &c. (g)

But in the important case of Ex parte Grifflth, (h) the Court of

Appeai declared its dissatisfaction with the method of exposition
prcviously adopted, and whiie net denying that, under appropriate
ci rc i nstanlces, the doctrine of pressure was applicable after, as
bcfc')re, the passage of the statute, strongly deprecated Ilthe meta-
physicai exploration of the motives of people" upon which the
cou vts had embarked, and declared that it was, as Sir George

Jcx;,e1 expressed it, the duty of judges ta "look ta the intention of
thr' Act, and not entangle themselvc;i in an inquiry as ta the precise
v;cwýs and intentions of the parties ini order ta see what xvas the
iiotive cf the transaction, and what the law w~as before the statute."
The learned judge said that, sitting as a jury, he wvas cf opinion
that the mind of the employé was Ilinfluen"'cd, not by the demand
of' Griffith for a preference, but by the ..esire ta accede ta the
deniand and ta give him a preference." The wvords cf Lindley,

L . rc even stranger:- " I emphatically pratest against being led
away from the wvords of the section by any argument that the
standard which the Legîsiature has laid dowvr is equivalent ta the
standard cf the aid iaw. It may be so, but the language is differ-
ent, and aur duty is te construe that language."

The language of the judges in this case left it very uncerta.n
liow far they considered the iaw ta have been altered by the statute
but this uncertainty was te a great extent removed by anether

(e- EX Pard CPaven (187o) L. R. îo Eq. 648.

(f) Rtciîr v. tead(î8,) L.R. 7 H. L. 839 p. 849. A like corîmtruction ha&
been placed on the corresponding provision of the lrish Act In re Boyd (1885) i5
L.R. Ir. 52t. Pôrter M.R. also considered that the word 'lprefer' denoted Ilte

pite na position of relative advantage," and in no way involves a consideration
orli-tgive. But quoere, see sec. 35 post.

(v) ix parte Roitend (1871) L. R. 7 Ch. App. 24.

(h) (s883) z3 Ch. D. (C.A.) 69. (The fa'cts are stated in sec. 4 ar.te.)


