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ber brother-mn-loir, sned the defendant for breaeh
of promise of marriage.

[fise defenidant obtaicced a sommons callieg on
the plaintiff, by ber next frieed, ber attorney or
agent. tu show cause why tise rule of court ad-
mitting Aloeso Richardonu to prosocute tiss
action as the next friend of the plaintiff should
nlot ho set aside with costq, and another niext
friecsd appointed, on the ground tisat ho was
an irrospecîsible person ; or why ail proceediegs
should Bot ho stayed nutil the sait] Alonzo Ri-
chardson should givo sufficient security for the
costs.

Csctradictory affilivts uvere filed as to the
solvecy of the lext frieed.

, K. Kerr sho- wed cause
Tis next fciend is flot ooly the brother-in-

lair of the plaintif, but -she is living wîth hlm
as oee of bis famîly, and he le, at preqeet, et
Ieast, her natoral guardian. Morris v. Leslie,'
6 C. L. J. N. S. 38 s uce authority le my favor,
aed Gerrn v. E] liot, 2 C. L. J. N. S. 267 is dis-
tiDnoishahle. There b no ovidenoe of lesolývoner,
even if thiet would ho suffiriont to tiphold tlbis
ommons: Yerworth v. Michll, 2 D. & R. 4A3.

W S. sniajth contra.
Tise case of «'rmne v. L'lliott gerern8 bore.

The next friend not heiog, ns the defecsd nt con-
tends, a respensible porson, ehould give secority
for cosîs.

MR, DuTrON.-.I qUite agrco that thiS Mana la
a proper person tc, reprosent the plaintiff as her
iiext friend, withour. giving tise securify asked
for, ont' 1 should think this, evon if the applica'
tion e'ore not aoswercid on the mernts. which, I
think it is. «sucen v. Elliott, su for as it
applies, le against the contention of the defen-
dan t.

Tise som-amons nmot ho diischarged-costs te ho
coats in the camSe te the plaintiff.

Scecerons di.eoharged.
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Qcrr tcec' Lt'U c A Tiltcg p,;c'tl, Lod of~
Ienylib ojp2s exceee -Notice tu per'oe holdinj pccper ttle

- Deds

A petitioner claiusiop titis by length ot poseson must
prose pos cen feotr the requisite Ietngtl ofl' ico by clear
ai pcosive cieuse, wlncle shoutS ho of more thon

eue inicpeoilent witaeos.
te 'ieh ii cwe, cn'eotiec pr 'pereri and signed by tIcs Reterce

shoul. b. 'crvcS upon the person lias cci tho paier fille,
iflic cini h"' tendt bot if net, ecidence sheouId bo pl

icn, beth ef rearch for hlm anS his reproentative; andi il'
sucb seac ' piove fructi"e, possession sboolci be shcwn
te have hecen li onigh against imii, even thongh ho
had no cnotice ot scc possessooc

A ceertgage moe thon twesnty ye'crs old appeired npon
the tidsre' b3tract A dishargo of tîcis cîcri Dot
appc' î t), have beec e iîaled, nons iras preducedi ner
was ancci proot given ef the coortgage ever lceviog beeu
cleochai cd. It 'ss tete Oiatbidavit tîcet cot)iccg was
known oft he mertgaecs, and thet no decenidl bcd ever

e We hcave unearthed tic feU rwing jurigment, whiceh it
appears ba coit yct bren reporteal, acîd pucblish it for tic
benelît ot preectiooers. The peiints doided are jimpor-
tant, and the case le anl actberitY wcthl thse Reteree.-
Ens. L. J.

been moade for the mortgage debt, thoughi notlcing hacd
been pacd, and that no ackniowledgment lied been giveai
'eithirc twenty yeers or more.

lu, that evidecice shonîri ho addueed ot seareh for the
mortga eso their representatives. That a single ex
pacrte alldavit thcat; no payment or deniaud lias taken
plae, ceuld not bacr elcrs of mortgagecs who could
be servel vith nehc'e. But if they conîri not bhotudr,
notice wight be dispensril with after a greet Iengtb of
thueo, anul satisfaction presumeri.

[November 2C3, 1813-.Socet, V. C.]

This was a petition hy Thos Carerbill, under
the Act for Quietieg Titles. The, chain of title
juÉr in as a sd hedule te the affidavit of the peti-
tioncr, shewed the paper titie to ho in Oliver
Grace, who parchased from the patenteoin 1810,
and appeared nerer te have parted with big ln-
terest. The eext record was a deed in 1820
frein one Wm. McGinnl, whose title was et
apparent, tuonCe Meigbatu. In 1831 the pro-
perty passed by deed'ftocn Meighain to R. W.
Prenitice;l 183by deed frons Prentice to Jarvis.
As these three las3t dpeds wore neot prodoced it;
did not appear whether or not they contained a
bar of dower, In 1823 Moeighatil gave a esortgage
to J. Spragge and Wrn., Holtchieson, no discharge
of which was registeced. In 1839 Jarvis cou-
veyed tu 'Michael Crawford throogh whom the.
petitioner claiaui. Prom fliat time Crawford or
tbooe claimîeg unler hlmt had heen le posses-
sion, and provîous to CrawfordJ's possession, the
laeds had heen a stîste of nature or nearly go.
The land of svhich the petitioner bad heem in
possession since 11363 iras flot oin etitire lot, a
portion having hooni coniveyed hy Crawford to
the Flamilton & Toronto Riiilway Co. le 1853.
Crawford made an affidavit, stating iit durieg
bis possession nu dernaccd had heen made for gay
Part osf the cnortgago deht onder the mortgage
froni Meighseo to Spragge and litchinson - that
ho nover paid an3'lhing on coccoccet of the saine,
nor ever hadl giron gny written ackeowledgment
of the right of nny prrson or porsus, thereto
8igod hy hinsselt, c', any person as agent for
bina aced that noe demand iras ever Made for
dowor hy the wives of ?dcGinnis, Moighacu or
Prentice, -and ticat ho did flot eveca knowf that
thoy hadi iives.

MOirÂT, V. C.-To neake ont a title hy pro-
scription orbere the proceoding is ex parte, the
ovicenso shoutd ho cicîr, 8troeg sud s'olîsfcsctory.
It f3hould bo byý more than, ono indepondeet
'citoose, ad c.houlcl shw that the Poss'ession
iras of the whole lue, as it hadj beeu clccided
ln soveral cases in tise Qaeen's Beucbt that
Possession of Part duos nlot give a titie by
prescription to the irbole lot. Unuloss' tho evid-
denco for this porpos is clear, it shonld bo gîveca
vird voe and hsforu a, ,jo ge. Bot the tosticnony
of a single witness in tihs loose and geceral termgs
of Michael Crawford's asffidavit would nover dIO.

The rale hitherto aetud upon, anud which it
seores nost important to obeerve le to require
notice to ho given to die' porson haviieg the paper
tidoe, 'cvero a titie bs climcea in opposition to it
by prescription, the notice heieg prep cre1 and
signed hy the Refereo. To dispense svith the
necessity of this notie there should ho due
search for thse person havieg the apparent paper

t Seo Ittsakr v. Fccrr et el., 23 U. C. B. 824 ; Deselag
v, ,teteaton et el. 24 UC Q.B. Î550 ; Yoiwig et at. v. Ecllioti
et acl., 25 U. C. Q.B. 334.-EDs. L. J.
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