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COMMENTS ON CURRENT RNGLISH DECISIONS.ct . Ï . (Law Repomt for Febry-Co*nfindo4

AssitssmaNT-RAiLwAy TVNNEL-HEKEDITAMENr.

in Metropolitan Rail way Co. v. Fowler <189)2), i Q.B. f 65, the question wau -as to.
re the liability cf the roadbed of the Metropolitan Underground Railway to taxatibu

le under a statute authoriziflg the imposition of taxes on Ilail and every mariors,
[y, mess" g.es, lands, and tenements, and also all quarries, mines, iron mills, furnaces,

and cwuer iron works; sait springs, and sait works; ail alumn mines and works;
ail pari-., cl'uces, warrens, woods, underwoods, ceppices; and ail fishings, tithes,
toils, annu.ties, and ail other yeariy profits, and ail hereditaments of what nature or

jrkind soever they may be." It was argued an b-chaif of the railway comnpany
e that the interest which the company had in the tunnel thi _ugh which their
it railway ran wvas in the nature of an casernent or servitude and was not a hered-

g itainent, but the majority of the Court of Appeal (Lord Esher, M.R., ànd Kay,
'y 1,.J.) were of opinion that it was a hereditament, and, as such, liable te taxation;

0 but from this view Lapes, L.j., dissented.
W 11. . --CO N STR UCT 1 . -D vi sz To or,%, AL " AS JO0XNT TE 4 NTS, AN D NOT AS TEN ANTS 1 N COM MON, AND

e 'l' THE St3RVIVOR OF THEM, HtS OR HER HEIRS AND ASSIGNS FOREVER '-WILLs AcT (Z VICT., C.

e '26) 4. 28< .OC. 109, S. 30).

ls Iu Quann v. Quarm (1892), 1 Q.13. 184, the construction cf a will wvas in
d question whereby the testatar had devised a freehold estate te seven persons as
Y "joint tenants, and flot as tenants in cemmon, and te the survivor cf them, his
eor her heirs and assigns farever." The testata' died after the WilIs Act

<i Vict., c. 26)-(R.S.O., c. i0)-took effeet. It was coritended that the effect
d cf the devise, as controlled by S. 28 af that Act (s. 3o cf Ont. Act), was to make

y ~the seven devisees joint tenants in fée, the omission of words of limitation in
ýs the flrst part of the devise being, as it wvas contended, cured by the statute.

if But Lard Coleridge, 0.J., and Wright, J., cansidered that " a contrary inten.
tion " sufficiently appdared by the will, and therefore thât s. 28 did net apply,

y and that the proper construction of the will wvas ta give the devisees named a

e joint estate for lufe, with a contingent remainder ini fee ta the survivar.
LtSTATU TE -CONSTRUCTioN-EjuiiDEM m ENERIS.

Warburton v. Huddersfield IndiisbWùd Society (1802),' 1 Q.B. 213, is an illustra-
e tion cf the restriction cf general words 'n a statute by the application of the mile
'r ejusdew generis. The statute in question, which incorporated industrial societies,

provided that the funds cf such societzes might be applied in certain specifled
e w.iy.s, <'or te any iawfui purpose, " and it wvas heid by Mathew and A. L. Smith,

s .. JJ., that the generality af these words must be iimited to abjects djitsdem geffws
as those specified, and did net autherize the application of the funds te any

s purpose whatever that was net unlawfui.
n At0ttt.TICRATtoN-GuiT INTENT-SALE op Foo AND DRUGS ACT, 1875 (38 & 39 VMcr., c. 63), S. 9--

S RSCc 0,S 5

4 Dyki v. Gowdr <18t)2), I Q.B. 22o, wvas a casestated by justices for the opinion
o f the court, and disciosed that the respondent, a retail nmilk seller, had poured


