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Tup Com or ArronsEys' LzrrEas.

endured for the gake of the greater good
whjch attends it."-Law Times.

TH-' cosrS 0F ATTORNEYS'
LETTlERS.

b swing the progress of a trial, flot verylong ince, before7the L')rd Chief Justice
Of Englaud, it transpired that the writhad beenl issued aînd served without theusual Preliniinary of an .attorney's letterdemanding, payment. His lord'hpms

PrerlY condeied the attorney's con-
duct in the matter, observing that Ilnoth-
ing could justify suchi a course but abso-
lute neuessity." In another case, Rinder
V. Deacon, Il Ir. Jur. N. S. 414, it ap-peared that the defendant (resident in Ire-lan1d) paid the ainount of hi8 debt to the
plaintiff (resident ini England> without in-forming the p1aintir attorney, and with-
out paying the coins of the writ whichhad been iseued and served. The attor-ney, knowing nothing of the payment,
mawked j udgment, and levied an execu-tion. The defendant then înoved to setaside the judgtnent, but it wvas held thatthe motion shoulit be refused with costs,'but that the judginent should be reducedby the amount paid. There Pigot,' C. B.,8aid :-I' I hesitate about givirîg costs infavour of plaintitf's attorney, for I tbiakthis motion indicates that it is the prac-tice, prevailing too much at present, thatan attorney, instructed to colleet thedebts of au Englieli client, makes thesummons and plaint the mediumn of bisdemand. The attorney's dluty to thecommunîty at large and to bis client was,'flot to inake the suifmons and plaint thefirst Ineans of collecting his clieut's debts,but to apply by letter, in the first in-stance, to defendant." It is bardly to beexpected, however 'that attorneys shouldconduet their business on principles ofpure benevolence, and if the duty is im-poged on them Of writing to their oppo-nents, in the firat instance, one wouldsuppose that the suitor who, by neglect-ing or refusing to pay the dernand inquestion, caused the litigation, should paythe cost8 of at least one pre]iminary letter,incident to the reovery of the deinand.So, in Bewley on Taxation of Costa, 'P.l124, it is said -"As between party and

party, the comt8 of no letter will be allowed
except one letter of application prior to
the issuing of the writ (Gap)el v. ,Stainea,
5 Dowl. 770), and such duplicates as, the.
nuinber of defendants may require." To
the same effect, see Gray on CostB, 497.
The case above referred to, which thus
decides, was determinied in 1837 ; and the
same proposition was laid down seven
years previous in Morriçon v. Summerg, 1
B. & Ad. 559. In those cases, however,
the previous decision of Kirton v. Braitli-
wctite, 1 M. & W. 310, was flot cited, in
which. Parke, B., iîîtimated a contrary
Opinion. In 1859 the question again
arose. in Holmar v. Stevens, 6 Jur. N. S.
1124, more fully reported 33 L. T. RL 148,
where Kirton v. Braithwaite and CapeZ
v. 'Staines were cited and underwent much
discussion. There the attorney had writ-
ten to the defeudant demanding payment
Of two bis of exchange, together with
13s. 4d. costs of app1iation. The
amount of the debt was tendered at first
without any costs of the letter, but after-
-ards with 5s. for the letter. The plain-
tiff's attorneys considered that they xvere
entitled to 13s. 4d. on the ground that,
although only one letter 'vas written, the
two bis wcre in the lîands of different
bolders, so that there were two clients
and two applications; but they said that
they wvould have beeti satisfied to accept
the 5s. only tlîat then the formi for the
writ wua ruade out, and the clerk was just
then goiug to issue it. The writ was is-
issued accordingiy, and the defendant
mloved to set it aside. WVilles, J., after
referring to those facts, said :-", t Sp.
pears, then, that this writ was issued,
flot for the purp)ose of enforcing pay-
ment of tbe client's claini, but for the
purpose of exacting payment of what the.
attorneys had no legal right to. The writ
is the commencement of the action, aud
an attorney bas no dlaim for aîîy letter
until a ivrit is issîîed. At the time of
the Common Law Commission, it was
proposed that a simple letter claiming
paynient should b. the commencement
of the action ; but it was thougît that
the commencement of an action should,
be a nmore solenin proceeding, and the
writ was continued. The attorneys
having no le-al right to charge for
the letter, the issuing of the writ for the
purpose of exacting pa * ment for it is
merely an abuse of Jegal proces. And
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