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str0Y the conclusion they desire te be drawn

frOlu this teetimony. In the first place, there
18 the evidence of the manager of the bauk
Where the note was discounted, who telle us
PostiveIy, that when the note was firet offered
hin'j Clark's name was not on it, thbat he posit-
ivelY refueed Clark and the defendant te give
the Inoney without Clark's endorsation, that
COlark Ieft, refueing to bigu, having no intereet
and no authority to endorse from hie friends
"11 Rngland. The next day, however, he re-
tInfed and signed, and thereupon the manager

gave the money. If this story be true, it was
Clark who signed for credit after ail the others.
Iii the next place, it le proved beyond a doubt
thit the defendant as President of the road got
the 'floney, and he wrote as a receipt te be
lianded te Clark a letter, wbich seeme te indi-

eaIte that then, at ail event8, the defendant and
the Other directers endorsers looked upon their

4heVing te pay the note as a not improbable

contingency. The letter le in these terme

MONTREAL, 7th August, 1874.

P. Clark, Esq. :

')MAR SIR,-I hereby acknowledge receipt of
YOur cheque for $9,800.55 te my order, being
<hecount of the note of the Montreal, Chambly
4"d Sorel Railway, by myself, as President, and
4> the 8 ecretary, to the order of Ashley Hib-
bard, conitractor, and endorsed by self, personally
S0U4*ar4eeing the due pal/ment of the saine, as also
1>7 fellow Directors. And I hereby bind and
oblige Myself te see personally tbat the pro-
eeedei hereof are applied te the purposes for
*"!eh the note was granted by the Board, per
thleir resolution, namnely, the payment of wages,

]IOW past due, and for no te ups

Wb*tsoever; and,ootepupe
I amn, dear sir,

Very faithfully yours,
(Signed), S. T. WILLETT.

But it le urged that the object of that letter

wa Oassure Glark that the money would be
exeufd~ in furthering the common enterprise.
To 8m Ofle extent this is true. It was unneces-

eayte create a legal liability on the note; but
iliidet.lîyitshows that Willett had not at

tllft tuMe present te hie mimd the idea which
lie Pute forth. now in hie defence; or, If he had,

Utle nfortunate for hlm that he should haveI ed ex[pressions incompatible with hie present

exception. Thie becomes more striking if we
take a third fact perfectly proved, whicb seeme
to increase the improbability of the defence, and
it le thie, that one of the directore, Baker, eaid
he would flot endorse, but he would give bis
ehare in money, which he did. It le flot very
likely he would have done this if he had
thought he was to have Clark and ail hie friende
in England between him and payment.

A point is made by appellant of -the fact that
Clark borrowed part of the money to retire the

note from two of Baylis' creditore. Even if it

were admitted that tbey gave hlm the money

te withdraw the note It would not strengthen
the defence a whit. It would show that Clark
was compromised throtigh hie efforts ln their
favor, and that therefore they protected bim.
But as a fact Clark swears in answer te inter-

rogatories from which alone we know the fact,

that he borrowed the money from them. I go
further and say that if Clark had been the agent

of Crossley authorized to endorse thie note, it

would not change the matter, and really this is

ail Hibbard's evidence goes te establish when

he saye iiMr. Croesley teld Mfr. Rae in my

presence that although Mr. Clark had endorsed
it, it was endoreed for him and hie assoclates,
ftiende, and practically it was hie te pay." This
le no more than te eay: " 4My friende'and 1 will

proteet Clark, aithouglihe le legally reeponsible,
having endorsed, and practically, that ie so far

as the Merchante' Bank le concerned, we will

have te pay inetead of himY" There was also
a point made of Rae writing te the Englieh
parties for payment. This je no contrediction te

hie teetimony. Hie hoped these friende would
protect Clark who was liable te the bank, it

does not show that he ever expected they would
protect Willett.

Judgment confirmed. î

Kerr 4 Carter for appellant.
Haiton J- Nicolls for respondent.

THE BRADLAUGH PROSECEITIOPI.

The case of Reg. v. Bradlaugh, for the publi-
cation of a blasphemoue libel in the Freethincer,
absolutely brietled with pointe of law. The

Bankers' Booke Evidence Act, 1879, the Evi-

dence Further Amendment Act 1869, and Lord
Campbell'e Act, and the law of blasphemous
libel, ail came under discussion in the course

of the- case, or of the Lord Chief Justices smn-
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