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that it was inconsistent with the Home- I 
stead Exemption Act < It. S. V. 188G, e. 
02), inasmuch a< the latter Act ex» 
pressly provided in effect, that a home­
stead exempt from seizure should not 
exceed 80 acres nor exceed a certain 
value. The Married Women’s Ordi­
nance in question is not inconsistent 
with the Dominion legislation on mar­
ried women's property in the Terri­
tories; it does not assume to take away 
from a married woman any right given 
her by the Dominion Act; it goes fur­
ther and gives her rights with respect 
to other property. Tin* Assembly has 
power to legislate ns to " property and 
civil rights" in the Territories; to hold 
th- Ordinance ultra vires would he to 
hold that if the Parliament of Cannon 
legislated upon a particular subject in­
cluded in the terms " property and civil 
rights," the Assembly would have no 
power to legislate upon the subject at 
all. Couper v. Kennedy (Ct. 18R5l, 
p. 187.

Husband and Wife Separate, 
Estate of Wife—Pertonal Proper/;/
Jus IHsponendi Matrimonial Domicil 
—Removal—Conflict of Lawn — Inter- 1 
national Law.]—The law of the matri­
monial domicil regulates the rights of 
the husband ami wife as to the movable 
property of either of them; — Held, 
therefore, where the matrimonial domi­
cil was Ontario that personal property, 
which by the law of Ontario was tin1 
separate proi>erty of the wife, remained 
such on the removal of the parties to 
the Territories; and furthermore was 
subject to the provisions of the Ordi­
nances of the Territorial Leg «latine, 
subsequently passed relating to the per­
sonal property of married women. 
Ilrooks v. Itrooks et al. ( Richardson, 
J., 18ÎHI), p. 28D.

MASTER AND SERVANT.

Master and Servant \egligcnce 
— Putting Question to Jury — Jury's 
Answers to Questions — Findings of 
Jury — l crdict — Setting aside. 1 — An 
employer is liable for the consequences, 
not of danger, hut of negligence. He 
perforins his duty when he furnishes 
machinery of ordinary and reasonable 
safety. Reasonable safety means safety 
according to the usages, habits anjfl 
ordinary risks of the business. No jury 
ran he permitted to say that the usual 
and ordinary way commonly adopted

by those in the same business is a 
negligent way for which liability 
shall be imposed. It is only so far as a 
duty arises on the part of the employer 
to promote proper means or precautions 
so as to make the service reasonably 
safe, and when a breach of that duty is 
a cause of injury, that a right of action 
accrues to the person injured. One 
Ixnowiton entered into an agreement 
with the defendant company to draw 
the coal and debris produced in the mine 
from the places at which the miners 
worked to the pit bottom, and to carry 
from the pit bottom to the workmen, 
certain things required in their work, 
and Knowlton agreed to provide com­
pilent and efficient drivers. The 
vehicles used were cars running on. a 
railway track and drawn by a horse. 
The plaintiff was employed by 
Knowlton as a driver, and while so em­
ployed was injured. On the evidence 
set out in the case, notwithstanding 
ceitain adverse answers to questions 
submitted to the jury, and the trial 
Judge's judgment thereon for the plain­
tiff. the Court:—Held, (1) that the 
plaintiff had failed to prove negligence 
ni. the part of the defendants; and (2i 
That if the evidence established negli­
gence on the part of Knowlton, result­
ing in the injury to the plaintiff, as 
was the inferential linding of the jury, 
Knowlton was an independent con­
tractor for whose conduct the defend­
ants were not liable. The judgment for 
the iilaintiff was set aside and a judg­
ment directed to lie entered for the de­
fendants. Patton v. The Alherta Rail­
way d Coal Company, (t't., 181171, p. 
188.
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