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On the evidence the court also held that it was proved that
the flsh were in good condition when shipped by the p-Iaintiffu;
that under s. 33, the defendants took the risk of any deter-
ioration necessarily incident to the transit from Nova Scotia to
Winnipeg by freiglit; that the defendants had been so careless
in handling the goods after their arrivai in Winnipeg that the
damages subsequently resulting should be attributed to their own
negligence, and that, therefore, there should bc no deduction
from the purr3hase priee.

IIcld,« also, following Benjamin o>1 Sales, 5th eti., et pp. .35b,
6,39. andi Badisehe V. Basic (1898) A.C. et p. 207, that, although
delivery to a carrier is prima facie an appropriation of thc
goods, yet the seller may contraet to d&liver them to the bayer at
their destination, in whieh case the property (loes flot pas& tili
such delivery.

Appeal el'wdwith costs, ant i tigment ortiered to be en-
tered for plaintiffs for the amount of their claimi andi eosts of
suit.

Galt, for plaintiffs. P'illei-toe anti Folt'y, for defendants.
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Jurisdiction-Service of state ment of dlaim out of jutrisdiction
-Substitu lion ai service witliin th e jur-isdictioti-Noit-resi-
dent foreigner.-Writ of attachment against goods of.

Appeais fromn decisions of MIATIIERS, J., noteti ente, pages
359 anti 362, heard separately but disposeti of by judgrnents
covering both appeals.

On the hearing of the appeals, powers of attorney, executeti
at Chicago, IT.S., 14 days b'fore the filing of the statement of
claim, in whieh the, defendants described themnselves as of Winni-
peg, Canada, were for the first time put in. These instruments
authorizeti one Popoif of Winnipeg to take charge of andi deal
with tht- defendant's property there.

HOWELL, C.J.A., anti PERDUE, J.A., affirmeti, but RICHARDS
andi PniPPEN, JJ.A., dissenteti from, both deciSions of MATHERS,
J., anti consequently both appeals were dismisseti without costs.

O 'Con-nor and Blackwood, for plaintif., Hudson anti Levin-
son, for defendants,
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