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elusive evidence that the sale had been made by the plaintiffs
and that theY were estopped £rom deOnYing it.

Held, that tue plaintiffs were flot estopped from uhewing
that it wus Kirkpatrick who ha:d made the sale and that, as the
evidence established thiis, defendarit had no remedy against the
plaintiffs and muet pay the amount of the note.

Henideraon and Matheos, for plaintifsa. Coldwefll1 K.O.,
ind B. A4. <lement, for defendant.

Mathers, J.j GR~ANT v. REn. [March 8.

Sfaute of Fraiids-Agrecment of saleo f land-Il<'moraitdum

Defen.da'it, being informed by one MePhail that the plain-
tiffi wvould pimrQeS the lot in question for $2,000, ascertainedl
froin the owvner that ho wvould seli it for $1,200. Deftcndkni
thenl, withnnt nmaking any bargain with the owner, went to
MuPhRil and signed a document not under sèal agreeing to sel]
the lot for $2,006 and ack(nowledging receipt of a cheque for
$100 asR depo4it on saine. Thisl document dlid not mention thv,
naine of the purchaser or even MIePhail 's naine, but it wam
McPhail's cheque for $100 that was given. McPhail had falsely
represented to -the plaintiffs that ho liad the lot for sale as Igent
of the owner, and the plRintiffs negotiated with MePhail on that
basiq. Afterwards the owvner refused to sel] the lot, and plain-
tifs, qued defendant on the document ho had signed for specillo
p)erformne or dainages in lieu thereof.

H7dd, that, as MePhail was rx,.t the agent of the plaintiffs
in the trai,nation, the ciwse was not hronght within Prarco v.
Gardnrer (1897) 1 Q.13. 688, and his cheque wag not sufficient
to supply the omiission of the purchasor's name froin the agree-
nient findc the two documents did flot together constitute a mom-
orindium i writing sufficient to satisfy the 1Si"tute of Frind%.
Action dismnissed'without enstq, as defeiidant',.s coiiduct, in agrec-
ing to seil what ho did not own had brouglit about flhc litigation.

Laidlaw and St. Jolet, for plaintiffs. EllUott and MNecifl,
for defendant.


