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COMMENTS ON CURRENT ENGLISH DECISIONS.

The Law Reports for February comprise 24 Q.B.D., PP. 141-271; 15 P.D.,
?P. 13 25; 43 Chy.D., PP. 97-186.

MARI<MERCHANDISE NIARKS' AcT-(50 & 51 VICT., C. 28) S. 2, S-SS. 1, 2, S, 3, -s ~3-
.SC. 1 66, S. 6.)-OFFENCE 0F SELLING GOODS TO WHICH A FALSE TRADE DESCRIPTION IS

APPLI ED-INTEN TO DEFRAUD.

Pa'ssing by some Parliamentary registration of voters' cases, and a couple of
~SsOlshipping law, which do flot seem to eall for any notice here, the first

"ase w1ýhich we think needs attention is Jf'ood v. J3urgess, 24 Q.B.D., 162, which is

're, ilresting decision under the Merchandise Marks' Act. The facts of the case
fr that Wood and Burgess were rival manufacturers of minerai waters. Wood,

frtePurposes of his trade, used glass botties on which were moulded his name:Idaddress. A considerable number of these botties got into the hands of Bur-
ges, Who filled them with minerai water of his owfl manufacture, and issued

en SI) filled to his customers, having a paper label affixed to each bottie in the
119 words, " Burgess's Lemon, 215 Brick Lane, Bethnal Green Road."

th lrgess was prosecuted under the Act, and the magistrate found, as a fact,
tthe namne, "«T. Wood," was a false trade description within the meaning ofth tand that Wood had not authorized Burgess to use it, but he acquitted
th eson the ground that he had no intention to defraud. But on appeal to
Dh 1 Jvisional Court (Lord Coleridge, C.J., and Mathew, J.), it was held that

"'te,,t to defraud is not a necessary ingredient of the offence charged.

'iGTS ANI) MEASURES-FALSEL WEIGHTS PROPERTY 0F GENERAL POST OFFICE-WEIGHTS AND

ME -ASURES' ACT, 1878-(41 & 42 VICT., C. 49), SS. 25, 29, (R.S.C., c. 104, S. 25).

Iegin'2 V. J1ustices of Kent, 24 Q.B.D., 181, was an application to prohibit
JýStires from entertaining an information under the Weights and Measures' Act,

878(.S.C.. c. 104, s. 25) under the following circumstances: The défendantwa P tatr ntesm rmssasteps-fieh locrido
te trade 0f a baker; an information was laid against him for having in his pos5

esi for the purposes of his trade, an ilnjust scale. The scale in question be-
r ed to the Post-office, and was the property ofteConadwsused solely
t re fthe ps-fie Lord Clrde .. n ahw .
8thte prohibition, holding that the Crown and its property are not subject

teProvisions of the statute, and therefore the magistrate had no jurisdiction.

FRIENDLY SOCIETY-ILLEGAL i&ULEs-RESTRAINT 0F TRADE.

hePrinciple laid down in Swaine v. WilSOn, 24 Q.B.D , 2,52, is one which

t1 n PPly to other cases than those arising under the particular statute in ques-
a-11that case. That principle is this, that where the general objects of a

-th .. 1re legal, the fact that some of its rules are illegal does not constitute

81r '-iCty an illegal society, or prevent a member of the society fromn recovering
of rInoîey payable to him under à rule of the *society which is not illegal.


