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February 13, 1888,

Early Notes of Canndian Cases. 89

Early Notes of Canadian Ca:..

SUPREME COURT OF JUDICATURE
FOR ONTARIO.

CHIGH COURT-OF JUSTICE FOR
ONTARILO.

[Eras

Common Pleas Division,

Divisional Court.]
Bust o Fry,
Replevin—Factors Ao, R.S. O.e. 121,58 3,4, %
—ddgent entrusted—Sale of goods—-Draperty
pasting.
Replevin--F., a music teecher ai Beards-

¥
town, Hlinais, wrate K, & Co., of Chicago, that

he had a customer named J. to whom he could
sell a piano, and desiring them to ship one in

their own name to be subject to their order, | ! é
i possession, that the present plaintiff did not
i plead any defence to the action, and for de-
K. & Co. not having the ; ‘
! judgment for possession was recovered,
pluntifs piane  manufacturers in Chicago, |

but F. to pay freight charges in case nf no sale,
and return the piano to plaintiff, he, ¥, simply
to act as their agent,
sivle of piano required, handed I''s Iuiter to

who, after communieating with ¥ shipped
a plano to Beardstown, consequent to their
own order, but 1o be delivered to F. on pay-
nient of the freight,
to I, at Beardstown, and its receipt acknow-
ledged in a letter to plaintiff. It was then
shipped by F. to Virginia City, I, and from
there to F. at Toronto, under the assumed -
name of R, and was theuce pledged by ¥,

undler such asswned name, with defendant ., |

a pawnhbroker, to cover an amount loaned by
I} 10 pay the charges as well as a further ad.
vance—F, representing thut he intended open.
ing an agency for the sale of pianos. ‘Ine
piane was taken by 1) to his own premises
where it remained until replevied.

Held, that there was no sale to F. of the |

piano, as it never was intended that the pro- |
perty should pass to him,
#Held, also, that I, was not av agent within |
the meaning of the Fautors’ Act, RS, U, ¢
121,82, 4, §, 50 as to vhable him to pledge
the plano  nor per Rosk, [, was he an agent
entrusted,
A Macdongalt and W, Nestr#r, for the
plaintift,
Urgwhart, for the defendant

Divisional Court.}

COCHRARE ». HAMILTON PrOVIDENT 1.0AN
SOCIETY,

Ejectment— Judgment joy defaull of rz’efeme—-
. Estopgel, -

A*uon for breath of an alleged agreement
made brtween plainti¥, as mortgagor, and
defendaniz, as mortgagees, whereby, in con-
-gideration of +he plaintiff having given defen-
dants a chattel mortyage on certain property,
defendants agreed *» extend the time for pay-
ment of the mnrtgage for one year from the
1st of April, 1382, The defence was that on
the 17th of June, 1882, the defendants brought
ejectment against the present plaintiff; setting
up that by said mortgage on defauit of pay-
ment of the mortgage moneys, the present
defendants shouid be entitled to take posses.

‘The ptano was delivered *

sion of said lands, alleging defuult, and by
reason thereof the present defendants claiined

fault of any defence; on the 3oth Sej ‘emler,

FHeld, that the judgn...t so recovered es
topped the present plaintiff from now main-
taining titis action.

/o B Clarke and Sitone, for the plaindfl.

Muir and N allace Nestitt, for the Cefen-
dants,

Divisivnal Court.]
Ten o Tiu,
Husband and wife— iV lving apart~Hus-
band in possession of wil's lutd- Recorowy

af posiession 'y fd:/"«-C!«am jnr e and
oveRpation,

Under the O, ], Az s 25, ss. 2, a judge
sitting elsewhere than in a Liivisional Court

. 15 to decide all questions properly coming

before him, and is not [0 reserve any .ase, cr
any point in a case, {or “he consideration of
the Divisional Court,

On the wial of an uction the pleadings were
wdmitted to state the facts. and what -was culled
*a ¢ ecial case on the pleadings” was .eserved
for the opinion of the judg.s of this court, On
the case coming befors ti.e Divisional Court
it was lickl that the spocinl case, as such, could

a0t be entertained ; but the application was




