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Early Notes of Canladian Ce,'..

SUPR,£J&, COURT OP JL'DPICA TURE
FOR ONAT4R10.

1411GU COUIZT -OF -M'r1CE FOR

Common Pltt DivisiM.

I)ivisional Court.]
lislv. Fky.

R~/r'>,--F~hî:' < t R.S. ). . 124,r. 2, 4, 5,

Refulevin-- F., a twic tc.tî1er aw Ieards.
tovt%. Illintti%, wrote K. & Co., of Chicago, that
lit. hiat a custamer named J. ta w4imo he could
seli a Piaîno, and ck'siring themi tfa ship one' in
tlivir axa naine te) be :îu1ject to th!iir order,
but F. to pai freighî charges in case lit tn sale,
andi retura the' piano tu plaîntiff, lie, F., simp>'

ta ciasther get.K. &,Ca.not having the
_ý:yle of piano requit-cd, handed E's lIctter tu
j.rhin(if's lana) iantiactuters in Chicago,

wh.aller aîiaI;"îîn .ti K., sh'ipped
a1 piano te) 1#eardsîoWn, consequvrnt ta their
()%%a Order, but ta be deliverer! ta) F. an pay-
mientî o! the freiglit. 'l'le piano was delivered
tIn F. ai Bardstown, atleanti its receîpt acknav.
lvdged in it letter ta plaintiff. Iî was then
ililpped b>' F. tel Virgiîtia cii>. fil., and froim

tlierk ta F. at Turnto, untler the ztss4ullle
aieiit of R., and ivas thetiîce pledged by K~,
tinder such nssuivîrd tiave, %ý Ah deftndauît 1).,'a liainbrt>kcr, tu cuver an aniount liraned by
1). te) pay the charges as iwili as a fîîrther ad-
v.atce -F. representing that hie ititetided open-
îni' anr agency for tht' salt, of pianos. 1 ne
pianlo %vas taken b>' 1). tu lais own preiiiies
%% lire it rmained until rtple% 'ed.

/ktId that there n'as no sarle ta Y. af the
pianao, as il never wuis intended that tire pro-
p.erty should pass te- Iiiii.

ied, nloo, that V. wai not ati agent within
the nieaninig of tire Fa.:toirs'Act, K S. G. c.
1.11, S. 2, 4, 5, 150 lis tu enable hiai tu pictite
the piano nor ter lROSP,, J., wvaà le an agent
Qnftrusted,

,1. M~dQ. /and IF Mesbitt, for tht
plain itif.

UrqmhAar, for thia delendant

Divisional Court.]

COCHRANE V. HAMxuro, PatOVIDENT 1lOAN
SOCIETY.

Ejmt'/-Jugmen Jordelaul of defenci-

Action for brea"h of an allegeti al;reement
mnade b< tween plaint.1T, as mortgagor, and
defendaniz , as mortgagees, whereby, in con-

'siderati..ni of :!ie pla;ntiff hiaving given defen-
dants a chatte! mortgage on certain property,
defendants agrced ') extend the time for pay-
ment of the wrîrtgage for ane year from the
j st of April, 1382, The detfene wvas that on

*the 17th of j une, 1882, the defendants ruh
ejectnmvaî against the present plaintitff setting

*up that by said miorgage on defauai of pay..
ment of the martgage i-noneyç, thz liresent
defendants shouli be entitinci ta take poeises.
sion Of said lands, aiieggng defutult, anu by
reason thereaf the prescrit defendants clai'ned
possession, that the p-t:sent plaintifi dit? flot
plead an). r1efenre to the action, and for de-
fault of an>' defence: oit the 3oth Sel ýetn ýer,
judgînie for possession wvas recov'ered.

lta that the jtidgi...t so recovered eb
topped the present plaintiff froni now iain-
taining tihis action.

. R? C/a(rki, and Sione, for tne plaiitiff.
;Iieir arkd 11lYai/a ýN.csbili for the (efen-

dants,

tYnder :hvý 0) J. Act'~, b. 25, ss. 2, a judge
sitting elsewhere than in à Lj;visiaiial Court
is tai dccide a!! questions propcrly coming

jbefore hiini, and is flot ;o rescrve an>' .se. ci
any point in a case, for -.fi consicleraton of
the Division.1 court.

on the trial of an action the plvadings iýcre
i 'diitd ta state i lie fa is. and wlirt -Nos caillc
ita "acfial casa ant th2 pleariings" am ýtiL served

for the opinion af thei judg, s of this court. on
titcse coming berr ti'e D-iîsitinal Court

it nmas 11 Id thiýt the s. 'ciA! case, as sud,1, could
nôt be entertained j but the application was
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