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FF V. CANADIAN MuTUAL FIRE INSUR-
Cosy ANCE COMPANY.
. e‘r;‘bl-ia&z‘h'(_y of company composed of differ-
A 7anches—R. S. O. cap. 161, ss. 66, 67.
& C5011c1tor’s claim for costs after retainer by
Wag hanadmn Mutual Fire Insurance Company,

eld to be a necessary expense of the com-

[Feb. 22, 1881.
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Provigeq C8Istered in the same manner as was | pany, and not of any particular branch of it, the

same as rent, fuel, etc., and was, therefore, pay-
able out of any moneys which the company
might have on hand. The amount should after-
wards be apportioned among the branches, as
the Directors might determine, under R. S. O.
cap. 161, sec. 67.

The word “claims?” in sec. 66 of that Act,
means claims for losses by fire, and not accounts
for expenses of the company.

Duf, for the plaintiff.

Latdlaw, for the defendants.

[March 16, 1881,
JONES v. GALLOW,

Action jfor breach of promise of marriage—
Examination—R. S. O. cap. 62.

Since 33 Vict. cap. 13 (O.), neither of the par-
ties to an action for breach of promise of mar-
riage can be called as a witness of the opposite
party.

Discovery by means of oral examination un-
der RefS. O. caw. 50, sec.'156 e seg., substituted
for the old practice of administering interroga-
tories, must be limited to the cases in which the
party to be examined is compellable to give evi-
dence by or on behalf of the opposite party, and
hence does not apply to actions of this nature,
See 45 Vict. cap. 10 (0O.), assented to 10th
March, 1882.

Mulock, for appellant.

Clemient, contra.

Osler, ].]

[Dec. 20, 1882,
(GOUGH V. BENCH.
Specific performance—Damages.

The action was brought to set aside a contract
made by the plaintiff with the defendants for the
sale of certain land. The defendants, by way of
cross relief, asked to have the contract specifi-
cally performed, or for damages.

The Court, on a hearing, declined to decree
specific performance, and directed a reference to
the Master at Orangeville, to ascertain the dam-
ages (if any) sanctioned by the defendant.

The Master, by his report dated 3oth Nov.,
1882, certified that the defendant had sustained
damages by reason of the costs of investigating
title, etc., to the extent of $11.05. The contract
price of the land was $3,000; and the report

Boyd C.]



