RECENT Excrisu
Brerr, L, J.-

one must ook
Rules, since

~—For the solution of this que
at the Judicature Ordery
4 proceeding
Vas not known
pProceeding,
which are
Judicature Acts, the
they were before (he Acts, and in
within the Judicature Acts, where no special
steps in pProceedings are provided, the procecd-
ings are ¢, be as nearly like ag they can be to
analogous brocecdings, hefore these Acts,
There is 1y rale or order as to how judgmeng is
to be entered where the writ is against the firm,
therefore (e

stion
and
aAgainst a firm by the

finm’s name atcommon law;

and

In all cases ot
not provided for by the
Proceedings are

it is a neyw
common Jaw,

to be as
all cases

way in which it is (o be entereq
must be determined according to the canon
rules of construction which | have enunciated.,

The rule at common law i th
must follow or

Judicature A¢r

at the judginent
accord with the writ, Under the
and its orders, the wWrit may he
against the firmy,

Therefore, by analogy, the
Judgment must be against (he firm, The

only mode of putting such Judgmen

tion is by procecding
(Ont. Rule 340).
tion

tinto excey-
under Imp. O, 42, rule §
That rule provides that execu-
‘against any person who has
a5 a partner with g o
failed (o appear.”
to determine

may issue ¢
been serveq Vit of summons
and has It is not necessary
now whether such service must he
personal, though 1 stip) incline to think it must
be. In my opinion the Judgiment iy this
action must follow the writ and be againgg the
firm, and thep execution may issuc against the
firm, and agains every individual member of jt,
either withoyt or after leave given to do so,

[N OVE~Lmp. 0. 9. 1. 6, ang Ont. Rule 40 4re
viriually wdentical

and lmp. O, #2y 7.8 and
Ont. Rule 346 are identical.)
SCOTT V. Sampson,
Imp. O. 19, ». #=0nt. Rule 28— leadings

Facts 507 staled.

If in an action of libel a defendant desires ¢, give

evidence of genera) reputation, or any other material
facts, he must shew upon his statement of defence that
it is his intention tq, offer such evidence and (o rely on
such material facts,
[March 20, —],, R.8Q. B,
The action was for a libel
defendant of the plaintiff,
had extorted 5 sum of £

D, 4o1.
published by the
alleging that the latter
500 from Admira] Carr
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Pracricr Cases, -

- atory
. famato
threatening (o publish dc

Glyn, by lately
) n la
Miss Neilson, an actress, then 18

matter of
dead, <1 and @

The case wag tricd before the L. C. J'l "lt the
special jury, ang the defence set up was t?‘wd a
alleged libel retart
verdict for the plaintiff, .

The defendan now claimed a new jury m
ground that the 1, J- n]isdirc(?tcd. IPCJY neral
rejecting (1) evidence  of the plaintift’s i.,f() the
in

as true.  The jury

Wl on t}_le

bad (thm‘nctcr; (i) evidenee that rumours
same effeer g fl)c libel complained o'f w(,:rl«the
seneral circulation hefore the publication ©

of the libel,

MatTHEwW, J—Under our new P""Ce(.h\l]re’(he
staterent of the material facts upon “'h“'v] ap-
defendang intended to reply ought to hfl\yen no
peared in hig Pleadings.  But there had h("?c‘lse
notice upon the statement of defence in'thbf‘the
that evidence would bt-’uﬁ‘ercd at the t.rml of o
matters with respect which the ruling © d
Lo.Coylis Complained of, and on this grolucrly
amoof opinion that the evidence was prop
rejected, rove

CAve, J—The defendant proposed to"}; but
certain facts which he alleged were material, the
these facts Were not stated or referred to lllle 4
pleadings, as required by Imp. 0. 19, rllt on
(Ont. Rule 128), and it appears to me thasup-
that ground theiy rejection might have bcclly ver,
ported, had they heen material, which, howe
[ have said | think they were not. _

[NOTE.— 7%, Imp. and Ont. Rules are we i
aAlly identicay, The legal point which llﬂ”mﬂt
this case Tesarding the admissibility of “ ﬁ; 5
evidence, upars Jron the question of pleading®
noted anong the Recent English Decisions.

a

SANDERS v. SANDERS.
Imp. O, 58, 7. SR80, e 38, sect. 22.
Further evidence in Coupt of A /7153”/'

ho

That, pon a case heard on admissions, lhoscnwthe
advised one of the ©
admissinns, which
construction

parties puat a construction up right
they have since found is not a h to
visnota sufficient ground on whic cal,
apply for leave to adduce further evidence, on app
under the alioye section, 6.
[Nov. 29, (. of Ac—s1 L.J.N.S. (Ch. D) 217in5’
This was an appeal from a decision f)f Ma’rhe
V.C. The case was tried upon admissl()ns: f’s
question at issue was whether the plain



