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DRINKS, DRINRERS, AND DRINKINO.

least so say the judges. Lacy v. State,
32 Tex. 227.

Some years ago, in Indiana, they were
vexy virtuous, and the court decided that
the inere opinion of a witness that com-
mon Ilbrewer's beer " was intoxicating
was flot sufficient to prove that it was so,
unless the tostimony of the witness was
foundod on a personal knowledge of its
effects, or -of its ingredients or mode of
manufacture ; and the court cou Id not
take judicial, notice tFat it was intoxicat-
ing. Glaso v. State, 43 Ind. 483.

But alas for the good old days and the
childliko innocency of judges and jury-
mon !Now both courts and juries in
that State will take notice of the fact
that " whisky"Ilis an intoxicating drink
without any proof. -Eagen v. ,State, 53
Ind. 162.

In Massachusetts, a jury was held
warranted in finding "laie " to be intoxi-
catin,, moerely on the testimony of a wit-
ness wlio saw and smelled, but did flot
taste it. Haines v. llaniralwin, 1 05 Mass.
480. Porhaps these twolve mon, good
and true, had had a viow thomselves.

In Maine, one may ho indicted and con-
victed for selling for tippling purposes
c ider and wine," although made from

fruit grown in the State, if the jury find
that they are intoxicating. S'ate v. Page,
66 Me. 418.

How mucli and how long would it take
the jury to find this outI Would they
ho allowed to tako specimens with them
into their withdrawing, room, as they do
documents, to examine ? Or would the
judge look upon eider and native wine as
Mr. Justice Creswell did upon wator 1 A
counsel once objected to a jury having
water while considering tijeir verdict.
"(Why not, Mr.-, why not î " quoriod,
the judge; Ilwater is neither «'meat'nor
'fire,' andno sane man can say itis 'drink ;'
lot the jury have as much as they want."*-

'The " Sabhath night"I includes as weli
the time between midnigbt on Saturday
and daytight on Sunday, as the time ho-
tween dark on Sunday and midnight.
Kroer v. People, 78 Ill. 294.

In England, "lhabituai drunkenness"

* The oath of the officer in charge of the ju1ry,
down this way, saya -"water excepted."-ED. Alb.
L. J.

is flot cruolty in the eyes of the law. (N.
].-'Tis strange that justice should be
blind and Iaw a Polyphemus, so to entitie
a wifo to divorce. L. R., 1 P. & M. 46.

As to the mode of selling, Richards,
C. J., thought that selling a Ilbottie of
brandy"I for $1.25 was selling by retail
(Reg. v. Durham, 35 U. C. R. 508); and
in another case, tlagarty, C. J., said that
ho would assume that a sale of a II bottle
of gin Il at sixty cents was a sale by rotail.
Reg. v. Strachan, 20 C. P. 184. While in
Illinois the court held that proof -that
intoxicating liquors were retailed IIby the
drink " warranted a finding thltt the sale
was in Ilno larger quantity than a quart "
(as restricted in the 11i. Rev. Stat., 1845).
Lappinglon v. Carter, 67 Ill. 482. See,
also, United States v. Jaekçson, 1 Hugh.
531. The judges of this court clearly
nover heard of the Duke of TenterblY.
Bishop Hall tolls us that this famous noble-
man, when roturning thanks for his elec-
tion, took up his largo goblet of twelve
quarts, exclaiming, should ho ho false to
their laws, "lLet neyer this goodly forrned
goblet of wine go jovially through me,"
and thon, says the histor'an, "holi set it
to, bis mouth, stole it off every drop, savo
a little remainder, which ho was by custom
to set upon his thumb'is nail, lick it-off as
ho did."

Now that we have finished, we fear
thattheforeoin will not prove as satis-

fying as the descriptions of llawthorne's
old inspector, and that not only is the
reader and the writer, but also the thing

writenis l dy."R. V. ROGERS, JR.

Albany Law Journal.

CIJW(JMSTdNTL4L EVIDENCE.

About thirty years ago Paul Kankel
ac11cornpanied bis brother to Baltimore,
whence the latter was to sail for the
homo of his nativity in Gerinany. Hav-
ing soon himn off, Mr. Kunkel started on
foot for bis home in York, carrying with
him an old umbrella. Withi hîm was a
companion, who left him at Cockeys-
ville, intending there to take the train
and ride Vo Glenn Rock, bis destination,
having become tired of ,footing it.
Kunkel kept. on bis way on foot, and at

September, 1880.]


