
Les relations fabricant - détaillant

politique de concurrence et la politique en matière de commerce extérieur (notamment la
possibilité d'instaurer des normes communes) au cours des. prochaines années..

Une autre possibilité, peut-être davantage provisoire, pourrait être d'établir au sein
d'un petit groupe de pays (dans le contexte quadrilatéral? dans l'ALENA?) un mécanisme
de règlement des litiges semblable à celui de l'accord parallèle de l'ALENA et qui serait
axé sur la mise en vigueur des normes sur la concurrence de chaque pays (et non sur
l'harmonisation ou le rapprochement de celles-ci). Le mécanisme de règlement des litiges
pourrait être déclenché en cas de prétendu défaut continu par un pays de mettre en vigueur
ses propres lois.

Executive Summary

The purpose of this Paper is: (a) to identify the implications for international
business and markets of various vertical restraint practices; (b) to provide a comparative
analysis of the treatment vertical business practices are accorded'in the law of Canada, the
U.S. and Japan; and (c) to examine some of the implications for the coordination of trade
and competition policies. In particular, the Paper analyses five specific vertical restraints
in detail: resale price maintenance (RPM), exclusive territorial and customer restrictions
(ETCR), exclusive dealing (ED), tied sales (TS) and vertical franchising agreements (FA).

Vertical relationships refer to agreements among the manufacturer and wholesalers
or retailers (i.e., distributors) in the chain running from input sourcing to production to
retail marketing to consumers. The purpose of these contracts is to enable the distributors
to become efficient and compete in the marketplace. A well-tuned distribution network
efficiently delivers goods and services to their destination, makes the economy function
better and contributes to economic well-being.

Vertical contracts can lead to efficient links among firms at various stages, which
may lower production costs and improve product quality. Economic efficiency and
welfare, in this case, will be enhanced. Such a result suggests that vertical restraints
should not be automatically illegal under competition law.

This positive view is tempered by concern over the economic harm that vertical
price and non-price restraints might have on competition. The principal concerns are that
vertical restraints raise prices to consumers and can be used to facilitate horizontal
collusion at either the manufacturer or dealer level. Firms in a vertical relationship can
agree to terms and conditions that give them market power that can be used to extract
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