
ROBSON v. PLEWELL.

Ltion to recover moneys paid by the plaintiff t the defendant
3,rt of the purchase-money of a farmi uinder an agreement for
and p-urehasze, and for damages for brea-cli of the agreemenitl

2ounterclalim by the defendant for spcfoperformance.

lihe action and couniterelaim were tried without. a jury s.t a
sito sittings.
V. F. Greig, for the plainiff.
amnes McCullough, for the defendanti.

ýIKLY, J., in a written judgment, sid thiat the agreement
li writing, dated the, lst Deemnber, 1919. 'lle purchase
made through one Miller, the defendlant's agent. The con.-

t provided for the payment of S£100 dlowni £-400) on the Ist
.eh 1920; the plaintiff to assumne an existing mortglage of
00l and to give the, defenidant a second irtgage for the
nee of the Sucaepie 500, for 5 years, with interest Wt (
cent. Possession)1 was, to be given on the lst Mardi, 1920.
e, was made the essence of the agreenment. The plaintifi paid
$100l cash and also the $400 ori the lst, March, 1920. The
'4hased premnises were at the tiine of the contract ocriupied b)v
Ilosie as tenant of the defendant on a tenancy which expîred
he Ist March. 'Miller was not at any tirne the' agent of thle
ritiff,
3efore the 6th Februtary thc plaintiff had made it known1 t 0
,er that lie rnight not require the defendant W deliver pseso
ilptly on thre lst Mardi. What he said Wo Miller -waa not
lority to Miler or Wo the defend&nt to extend on 1118 behiaif
tim~e wheèn the tenant should vacate. But -Miller wvrote, io
ie telling him that thre plaintiff was willing thiat Hfosie should
on the place until later ini th(e spring or periraps, for tlie sui-

llosie stayed on, and refused Wo leave whien thre pl-iintiff
ted W get possession lxi April. The plaintiff did iot assum i ic 
oxisibility of getting possession. Thre plaintiff had mioved lus
k and goods f romn his former place of abode Wo IJxbiidge.,
-h was thre nearest town Wo thre fari lie iad bougit; but, %vas
able tW get possession.
Iliere was no evidence of any attempt by tire defendant after
OUa April Wo carry out bis part of thre contract, and rio evidence

lie had obtained possession of thre farm froi the tenant or
tendered possession to thre p1aintiff. On the lOtir April tie

mtiff wrote Wo Miller repudiating the whole transaction.
ffis rigirt Wo damnages 'vas establisired; tire question was as to
amotinit. U7pon thre quantum of <lainages, MeCuine v. (]ood


