
MURCH r. C'ITY OP' TORON TO.

SIWOND DivisIONAL CO(URT. APIL 14'iii, 1 916.

MI TRCI(' v. C'ITY 0F TO'RONTIO.

P>rincipal and Agent- -eolicitor an<I Client -. 1 uthority of Solicitor
Io Rceive Moneys for ('lient .4h8ence of Rautification or
Acquiescencg Er,'idence -Finding of I"<wct AIppeal-lRiglt to
Iiecover Money Pail to Supposed Agent and Misappro-
priated--Deductionî of Sni Due by Plaintiff for ('oss.

Appeal by the defen<lants froin the judginent of FALCONBRIDGE,
('.J.K.B., 9 O.W.N. 438.

TIhé~ appeal was hdlie. y INMEDIT'r, (*.J.('.P., RIDDELL,
LK'NNOX, anid MASTFN,, JJ*Irving S. Fairty, for the appellants.

C. W. Plaxton, for the plaintiti, res~pofl(tUt.

IiIDDELL, J., ini a short writtun opinion, said that the case,
when denuded of irrelevant (tetail, ivas re<lucile to a sinail coin-
pass. The defendants, the Corporation of the ('ity of Toronto,
agreed to pay to the plaintiff $7,000; the defendants placed in the
hands of their solicitor a sufficient suin to pay $5,000, the balance
aftur $2,000 had been paid; the defendants' soheiýtor paid the
$5,0O0 to another solicitor (Lobb), belicving lim authorised to
receivu it for the plaintiff; and Lobb pai to, the plaintiff only a
po>rtion of the $5,000. The plaintiff sued tuie defendants for the
balance, repudiating the authority of Lob> to receive the money.
The question was flot whether the defendants' solicitor acted as
most solieitors would have acted-no douht lie did. The question
was one respecting the authority of an agent. The defendants,
owing money to the plaintiff, paid it to a person who affected to,
act as the plaîntiff's agent. Apart from estoppel, acquiescence,
ratification, and the like--nonu of whidh existed here--a person
paying to a supposed agent nmust inake sure of the ruai agency,
express or inplied, of such supposed agent.

.The ieartied Judge said that, as the question involved the
honour of one solicitor and the prudence of another, lie had read
and re-read the evidence with great care; and, while there was
mudli upon whidh to base an argument, the evidence fell short ofproving authority on the part of Lobb to receive this ntonev as
agent of the plaintiff.

The appeal should be dismnissed.
As Lobb became the agent of the defendants to pay the

plaintiff, it would be j ust to deduct froin the j udgment the amount


